
























 

Date: 23rd January, 2025        Our Ref: S5/24/154        Civic Offices, Nenagh 

 

Mr Oliver Maher 

Kilsheelan 

Clonmel 

Co. Tipperary 

 

Re: Declaration under Section 5 of the Planning and Development Act 
2000 

 
 

Dear Mr Ryan,  
 

I refer to your application for a Section 5 Declaration received on 19th December, 
2024, in relation to the following proposed works:  

 

New Porch at front door of dwelling at Kilsheelan, Clonmel, Co. 

Tipperary. 

 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as 
amended) 

(b) Class 5 and 7 of Part 1 of Schedule 2 Planning & Development 
Regulations 2001, as amended. 

(c) Articles 6 and 9 of the Planning & Development Regulations 2001, as 
amended 

 

Tipperary County Council has concluded that the works proposed are to be 

located on a public footpath and not within the curtilage of a house and therefore 

the proposals do not avail of the exemptions set out under Class 5 and 7 of Part 

1 of Schedule 2 Planning & Development Regulations 2001, as amended.   

 

Tipperary County Council has therefore determined that the constitutes 

“development” within the meaning of the Planning and Development Act 2000, 

and is not “exempted development”.   



 
 

 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 

the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin 
1, within four (4) weeks of the date of issue of the Declaration and on payment 

of the prescribed fee. 
 

 
Yours sincerely 

 
 

 
___________________ 

for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/24/154        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Sharon Kennedy, Director of Services, Tipperary County Council, by virtue of 

the powers delegated to me in accordance with the provisions of Section 154 

of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 40781 

dated 2nd January, 2025, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 

Section 5 from Oliver Maher, Kilsheelan, Clonmel, Co. Tipperary re: New Porch 
at front door of dwelling at Kilsheelan, Clonmel, Co. Tipperary is development 

and is exempted development.  

 

AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  

 

(a) Sections 2, 3 & 4 of the Planning and Development Act 2000 (as 

amended) 
(b) Class 5 and 7 of Part 1 of Schedule 2 Planning & Development 

Regulations 2001, as amended. 
(c) Articles 6 and 9 of the Planning & Development Regulations 2001, as 

amended 
 

Tipperary County Council has concluded that the works proposed are to be 

located on a public footpath and not within the curtilage of a house and 

therefore the proposals do not avail of the exemptions set out under Class 5 

and 7 of Part 1 of Schedule 2 Planning & Development Regulations 2001, as 

amended.   

 

Tipperary County Council has therefore determined that the constitutes 

“development” within the meaning of the Planning and Development Act 2000, 

and is not “exempted development”.   

 

 

 

Signed:   __________________                   Date: 23/01/2025 

      Sharon Kennedy 

     Director of Services 

 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 

Tipperary/Cahir/Cashel Municipal District 




