- STRARY CO. COUNGIL
. . L PP RECENED

Combhairle Contae Thiobraid Arann

Tipperary County Council 21 oCT 2024

PLANNING SECTION

PT——

PLANNING & DEVELOPMENT ACT, 2000 (as amended)

Application for a Section 5 Declaration
Development / Exempted Development

1. Applicant’s address/contact details:
Applicant JOHN HOGAN
BIRDHILL COUNTY TIPPERARY
Address

Telephone No.

E-mail

2.  Agent’s (if any) address:

Agent fred hollywood
NEWTOWN NENAGH
Address
CO TIPPERARY E45XK84
Telephone No.
E-mail
Please advise where all correspondence in relation to this application is to be
sent;
Applicant [ ] Agent V]
3. Location of Proposed Development:

Postal Address or | BIRDHILL COUNTY TIPPERARY
Townland or

Location
(as may best
identify the land or
structure in
question)




4. Development Details:

Please provide details of the proposed development for which an exemption.under
Section 5 of the Planning and Development Act is applied for.

(Note: only works and uses listed and described under this section will be
assessed under this Section 5 Application. Use additional sheets if required.

DEMOLITION OF EXISTING REAR EXTENSION ; CONSTRUCTION OF

NEW SINGLE STOREY EXTENSION 20 SQUARE METRES;

CONSTRUCTION OF FRONT ENTRANCE PORCH 2.0SQM

REMOVAL OF EXISTING CHIMNEYS - STEEL FLUE AT REAR- LOWERING

OF UNSTABLE OUTBUILDING-5.5m long approx ABBUTTING LANE;RE-ROOFING

Proposed floor area of proposed works/uses: 22 sgm

5. Legal Interest of Applicant in the Land or Structure:

Please tick appropriate box to show | A. Owner V4 B. Occupier
applicant’s legal interest in the land or
structure C. Other

Where legal interest is ‘Other’, please
expand further on your interest in the
land or structure

If you are not the legal owner, please | Name:
state the name and address of the | Address:
owner

Signature of Applicant(s) Date: 47/10/24

Note: If the proposed deévelopment consists of works to a (Proposed)
Protected Structure and/or any structure within the curtilage of a (Proposed)
Protected Structure, an application for a Section 57 Declaration may be more
appropriate.



GUIDANCE NOTES

(1)  All queries on the form must be completed and the form must be
accompanied by the relevant fee. The amount of the fee is currently €80.00.

(2) This application should be accompanied by TWO COPIES of the following
documentation

o OSI Site Location Map with the site outlined clearly — 1:1000 in urban
areas and 1:2500 in rural areas

o Floor Plans & Elevations at a scale of not less than 1:200

o Site layout plan indicating position of proposed development relative to
premises and adjoining properties

o Other details e.g. brochures, photographs if appropriate.

(All dimensions must be given in metric scale and drawings should be
accompanied by a brief description outlining the use of the proposed
development)

(3) Where a proper and complete application is received, a decision must be

conveyed to the applicant within four (4) weeks except where additional
necessary information is required.

This application form and relevant fee should be submitted to:

Planning Section, OR Planning Section,
Tipperary County Council, Tipperary County Council,
Civic Offices, Civic Offices,
Limerick Road, Emmet Street,
Nenagh, Clonmel,
Co. Tipperary Co. Tipperary

Enquires:

Telephone 0818 06 5000

E-Mail planning@tipperarycoco.ie

FOR OFFICE USE ONLY

DATE STAMP
Fee Recd. € 70 -
Receipt No_ VENAM 1! 0{119'2-38)‘(’
Date_ 43/i0/2044
Receipted by w/au#cl Lifks




hollywood construction engineering

Planning Department
Tipperary Council
Nenagh
Co.Tipperary

17t October 2024.

Re: Application for section 5 Declaration ~ On existing dwelling House Birdhill for Mr John Hogan

Dear Sir /Madame,
| am seeking for a section 5 Declaration for John Hogan at his property in Birdhill County
Tiipperary.

The property is and has been unoccupied for a number of years and it is hoped that
renovation and extension of the house can progress without the need for planning
permission.

To the rear of the house exists a 11/2 storey projection which is in poor condition ,
This will be knocked and replaced with a small extension of 20m2

An entrance porch no larger than 2.0m? will be added to the facade .

To the side and rear of the house a series of outbuildings abutt a shared laneway,
A portion of one of these structures is structurally unsound, it is intended that it will be
lowered to approx. 1.2m above lane level and reroofed.

Enc.

Section 5 Declaration form
2 Copies

Site layout plan

Floor plans

Elevations

Photographs

Yours sincerely,

e

Fred Hollywood
Chartered Engineer MIEI

e

|he maisonette

sarsfield street
nenagh

co tipperary

t: 067 37676

f: 067 33580

w: www.hce.ie

structural design services
civil engineering design

fire safety certificates
applications

planning applications
stage payment certificates

commercial building energy
rating assessments

director: fred hollywood
chartered engineer, ceng miei



Front elevation -Facing north

existing chimney to be removed
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- Folio Number: TY5705

Application Number: P2024LR113198X
569370 mE, 668480 mN

/

hce Newtown nepagh E45XK34
17/10/24

POLLAGH

S J Hogan- Section 5 Declarafion
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Tailte St
freann fesation Vaaton

Folio: TY5705

This map should be read in conjunction with
the folio.

Tailte Eireann (TE) Registration mapping is
based on TE Surveying mapping. Where TE
Registration maps are printed at a scale that is
larger than the TE Surveying scale, accuracy is
limited to that of the TE Surveying map scale.

For details of the terms of use and limitations
of scale, accuracy and other conditions relating

to TE Registration maps, see www.tailte.ie.

This map incorporates TE Surveying map data
under licence from TE. Copyright © Tailte
Eireann and Government of Ireland.

(centre-line of parcel(s) edged)
- Freehold

Leasehold

- SublLeasehold

Burdens (may not all be represented on map)
Right of Way / Wayleave

= Turbary
——— Pipeline

O Well

@ Pump
mm  Septic Tank
7 Soak Pit

A full list of burdens and their
symbology can be found at:
www.landdirect.ie

Tailte Eireann Registration operates a
non-conclusive boundary system.
The TE Registration map identifies
properties not boundaries meaning
neither the description of land in a
folio nor its identification by reference
to a TE Registration map is conclusive
as to the boundaries or extent. (see
Section 85 of the Registration of Title Act,
\ 1964). As inserted by Section 62 of the

Registration of Deed and Title Act 2006.

568570 mE, 667830 mN

Date Printed: 13/09/2024 Creation Date: 13 September 2024 10:47:24

Application Number: P2024LR113198X

1:2500 Scale
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ABOVE LANE

UNSTABLE WALL TO BE
TAKEN DOWN AND CAPPE
AT 1.2M ABOVE LANE LEVEL

REVISION DETAILS

DATE

THIS DRAWING AND ANY DESIGN HEREON IS THE
COPYRIGHT OF THE CONSULTANTS AND MUST
NOT BE REPRODUCED WITHOUT THEIR WRITTEN
CONSENT.

ALL DRAWINGS REMAIN THE PROPERTY OF THE
CONSULTANTS. ALL DIMENSIONS TO BE VERIFIED
AND CHECKED ON SITE. CONSULTANTS TO BE
INFORMED OF ANY DISCREPANCIES BEFORE WORK
PROCEEDS.

Issue:

PLANNING EXEMPTION

Project.
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Client.

JOHN HOGAN

Drawing Title.

FLOOR PLANS

Drawn. Scale. Checked. Date.

FH 1=100 | FH OCT 2024
hollywood construction engineering ltd
firc et
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Co. Tipperary g ges?
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Tipperary County Council
pperary ty Oifigi Cathartha,

Cluain Meala,
Co.Thiobraid Arann

Comhairle Contae Thiobraid Arann Combhairle Contae
Thiobraid Arann,

Tipperary County Council,

Civic Offices, Clonmel,
Co. Tipperary '

E91 N512

Date: 23 October, 2024 Our Ref: S5/24/123

John Hogan

C/0 Fred Hollywood
Newtown -

Nenagh

Co. Tipperary

E45 XK84

Combhairle Contae t 0818 06 5000
Thiobraid Arann, e customerservice
Oifigi Cathartha, @tipperarycoco.ie
AntAonach,

Co.Thiobraid Arann tipperarycoco.ie

Tipperary County Council,
Civic Offices, Nenagh,
Co.Tipperary

. E45 A099

Civic Offices, Nenagh

Re: Application for a Section 5 Declaration - Demolition of existing
rear extension, construction of new single store extension,
construction of front entrance porch, removal of existing chimney at

Birdhill, Co. Tipperary.

Dear Mr Hogan,

I acknowledge receipt of your application for a Section 5 Declaration received
on 21st October, 2024, in connection with the above.

I wish to advise that you will be notified of a decision on your application in
due course.

Yours sincerely

ﬁm&&u& @ij/f\

for Director of Services




TIPPERARY COUNTY COUNCIL

Application for Declaration under Section 5

Planning & Development Act 2000, as amended
Planning & Development Regulations 2001, as amended

Planning Ref.: S5/24/123

Applicant: John Hogan

Development Address: Birdhill, Co. Tipperary.

Proposed Development:  Demolition of existing rear extension; Construction of new single
storey extension (20sgm); Construction of front entrance porch

(2sgm); Removal of existing chimney’s; Steel flue at rear;
Lowering of unstable outbuilding; Reroofing

1. GENERAL

On the 21/10/2024, a request was made for a declaration under Section 5 of the Planning and
Development Act, 2000 as amended in respect of the following development at Birdhill, Co.
Tipperary.

- Demolition of existing rear extension;

- Construction of new single storey extension (20sqm);
- Construction of front entrance porch (2sqm);

- Removal of existing chimney’s;

- Steel flue at rear;

- Lowering of unstable outbuilding;

- Reroofing

2. STATUTORY PROVISIONS

Planning and Development Act 2000, as amended

Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:
“In this Act, 'development’ means, except where the context otherwise requires, the
carrying out of works on, in, over or under land or the making of any material change
in the use of any structures or other land.”

Section 2(1) of the Planning and Development Act, 2000, as amended, defines “works” as:
“‘works” includes any act or operation of construction, excavation, demoalition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the application
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces
of the interior or exterior of a structure.

Section 4(1) of the Planning and Development Act, 2000, as amended states:

4.- (1) The following shall be exempted developments for the purposes of this Act—



(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which
affect only the interior of the structure or which do not materially affect
the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring
structures.

4.- (2) (a) of the Planning and Development Act 2000, as amended, states as follows:
(2)(a) The Minister may by regulations provide for any class of development to
be exempted development for the purposes of this Act where he or she is
of the opinion that—

(i) by reason of the size, nature or limited effect on its surroundings, of
development belonging to that class, the carrying out of such
development would not offend against principles of proper planning and
sustainable development, or

(ii) the development is authorised, or is required to be authorised, by or
under any enactment (whether the authorisation takes the form of the
grant of a licence, consent, approval or any other type of authorisation)
where the enactment concerned requires there to be consultation
(howsoever described) with members of the public in relation to the
proposed development prior to the granting of the authorisation
(howsoever described).

Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:

4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any

regulations under subsection (2), development shall not be exempted

development if an environmental impact assessment or an appropriate
assessment of the development is required.

Planning and Development Requlations 2001, as amended
Article 6 of the Planning and Development Regulations 2001, as amended states:

Exempted Development.

6. (1) Subject to article 9, development of a class specified in column 1 of Part
1 of Schedule 2 shall be exempted development for the purposes of the
Act, provided that such development complies with the conditions and
limitations specified in column 2 of the said Part 1 opposite the mention of
that class in the said column 1.

Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended states:

Description of Development Conditions and Limitations
The extension of a house, by the 1.
construction or erection of an (a) Where the house has not been extended previously, the

extension (including a floor area of any such extension shall not exceed 40 square
conservatory) to the rear of the metres.

house or by the conversion for  (b) Subject to paragraph (a), where the house is terraced or
use as part of the house of any semi-detached, the floor area of any extension above

garage, store, shed or other ground level shall not exceed 12 square metres.



similar structure attached to the
rear or to the side of the house.

(c) Subject to paragraph (a), where the house is detached, the
floor area of any extension above ground level shall not
exceed 20 square metres.

2

(a) Where the house has been extended previously, the floor
area of any such extension, taken together with the floor
area of any previous extension or extensions constructed
or erected after 1 October 1964, including those for which
planning permission has been obtained, shall not exceed
40 square metres.

(b) Subject to paragraph (a), where the house is terraced or
semi-detached and has been extended previously, the floor
area of any extension above ground level taken together
with the floor area of any previous extension or extensions
above ground level constructed or erected after 1 October
1964, including those for which planning permission has
been obtained, shall not exceed 12 square metres.

(c) Subject to paragraph (a), where the house is detached and
has been extended previously, the floor area of any
extension above ground level, taken together with the floor
area of any previous extension or extensions above ground
level constructed or erected after 1 October 1964, including
those for which planning permission has been obtained,
shall not exceed 20 square metres.

3. Any above ground floor extension shall be a distance of not
less than 2 metres from any party boundary.

4

(a) Where the rear wall of the house does not include a gable,
the height of the walls of any such extension shall not
exceed the height of the rear wall of the house.

(b) Where the rear wall of the house includes a gable, the
height of the walls of any such extension shall not exceed
the height of the side walls of the house.

(c) The height of the highest part of the roof of any such
extension shall not exceed, in the case of a flat roofed
extension, the height of the eaves or parapet, as may be
appropriate, or, in any other case, shall not exceed the
height of the highest part of the roof of the dwelling.

5. The construction or erection of any such extension to the

rear of the house shall not reduce the area of private open
space, reserved exclusively for the use of the occupants of
the house, to the rear of the house to less than 25 square
metres.

6

(a) Any window proposed at ground level in any such
extension shall not be less than 1 metre from the
boundary it faces.



(b) Any window proposed above ground level in any such
extension shall not be less than 11 metres from the
boundary it faces.

(c) Where the house is detached and the floor area of the
extension above ground level exceeds 12 square metres,
any window proposed at above ground level shall not be
less than 11 metres from the boundary it faces.

7. The roof of any extension shall not be used as a balcony or
roof garden.

Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as

amended states:

The provision as part of a heating system of a house, of a chimney or flue, boiler house
or fuel storage tank or structure.

Class 7 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as

amended states:

Description of Development

The construction or erection of a
porch outside any external door

of a house.

Conditions and Limitations
1. Any such structure shall be situated not less than 2 metres
from any road.

2. The floor area of any such structure shall not exceed 2 square
metres.

3. The height of any such structure shall not exceed, in the case
of a structure with a tiled or slated pitched roof, 4 metres or, in
any other case, 3 metres.

Class 50 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as

amended states:

Description of Development

(a) The demolition of a building, or
buildings, within the curtilage

of— (i) a house, (ii)
industrial  building, (i)

business premises, or (iv) a

farmyard complex.

(b) The demolition of part of a
habitable house in connection

Conditions and Limitations
1. No such building or buildings shall abut on another building in
separate ownership.

2. The cumulative floor area of any such building, or buildings,
shall not exceed:

(a) in the case of a building, or buildings within the curtilage of a
house, 40 square metres, and



with the provision of an (b)in all other cases, 100 square metres. 3. No such demolition
extension or porch in shall be carried out to facilitate development of any class
accordance with Class 1 or 7, prescribed for the purposes of section 176 of the Act.
respectively, of this Part of this

Schedule or in accordance

with a permission for an

extension or porch under the

Act.

Article 9 of the Planning and Development Regulations 2001, as amended sets out restrictions
on exemptions and states:

9. (1) Development to which article 6 relates shall not be exempted development
for the purposes of the Act—

(a) if the carrying out of such development would—

(viiB) comprise development in relation to which a planning authority or An
Bord Pleanala is the competent authority in relation to appropriate
assessment and the development would require an appropriate
assessment because it would be likely to have a significant effect on
the integrity of a European site.

(viij) consist of or comprise the extension, alteration, repair or renewal of an

unauthorised structure or a structure the use of which is an unauthorised
use.

3. ASSESSMENT

a. Site Location
The site is located at Birdhill, Co. Tipperary. It contains a detached dwelling and outbuildings.

b. Relevant Planning History
No planning history noted

c. Assessment

CONSTRUCTION OF NEW SINGLE STOREY EXTENSION (20SQM)

A) “Is or is not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

Assessment against the conditions / limitations of Class 1:

1. (a) Where the house has not been extended previously, the floor area of any
such extension shall not exceed 40 square metres. (b) Subject to paragraph (a),
where the house is terraced or semi-detached, the floor area of any extension



above ground level shall not exceed 12 square metres.(c) Subject to paragraph
(a), where the house is detached, the floor area of any extension above ground
level shall not exceed 20 square metres.

The proposed extension has a floorarea of 20sgm

2. (a) Where the house has been extended previously, the floor area of any such
extension, taken together with the floor area of any previous extension or
extensions constructed or erected after 1 October 1964, including those for which
planning permission has been obtained, shall not exceed 40 square metres.

The proposed extension has a floor area of 20sqm. It is noted that the previous extension to
the dwelling will be demolished to accommodate the proposed extension (see assessment
under Class 50 below).

(b) Subject to paragraph (a), where the house is terraced or semi-detached and has
been extended previously, the floor area of any extension above ground level taken
together with the floor area of any previous extension or extensions above ground
level constructed or erected after 1 October 1964, including those for which
planning permission has been obtained, shall not exceed 12 square metres.

Not applicable as the proposal relates to a detached house.

(c) Subject to paragraph (a), where the house is detached and has been extended
previously, the floor area of any extension above ground level, taken together with
the floor area of any previous extension or extensions above ground level
constructed or erected after 1 October 1964, including those for which planning
permission has been obtained, shall not exceed 20 square metres.

Not applicable as the proposal relates to a ground floor extension only.
3. Any above ground floor extension shall be a distance of not less than 2 metres
from any party boundary.
Not applicable as the proposal relates to a ground floor extension only.
4.
(a) Where the rear wall of the house does not include a gable, the height of the walls

of any such extension shall not exceed the height of the rear wall of the house.

The rear wall of the house does not include a gable, and the height of the walls of the extension
would not exceed the height of the rear wall of the house.

(b) Where the rear wall of the house includes a gable, the height of the walls of any
such extension shall not exceed the height of the side walls of the house.

Not applicable as the rear wall of the house does not include a gable.

(c) The height of the highest part of the roof of any such extension shall not exceed,
in the case of a flat roofed extension, the height of the eaves or parapet, as may be
appropriate, or, in any other case, shall not exceed the height of the highest part of
the roof of the dwelling.



The height of the highest part of the roof of any such extension would not exceed the height
of the eaves or parapet.

5. The construction or erection of any such extension to the rear of the house
shall not reduce the area of private open space, reserved exclusively for the
use of the occupants of the house, to the rear of the house to less than 25
square metres.

The extension would not reduce the area of private open space to the rear of the house to

less than 25 sq m.

6. (a) Any window proposed at ground level in any such extension shall not be less
than 1 metre from the boundary it faces.

(b) Any window proposed above ground level in any such extension shall not be
less than 11 metres from the boundary it faces.

(a)The proposed extension would not contain a window less than 1 metre from the boundary
it faces.
(b) Not applicable as the proposal relates to a ground floor extension only.

7. The roof of any extension shall not be used as a balcony or roof garden.

It is considered necessary to seek further information in relation to this matter.

DEMOLITION OF EXISTING REAR EXTENSION

A) “Is or is not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

Assessment against the conditions / limitations of Class 50(b):
Class 50 (b) of Part 1 of Schedule 2 of the Planning and Development Regulations reads
as follows:

(b) The demolition of part of a habitable house in connection with the provision of an
extension or porch in accordance with Class 1 or 7, respectively, of this Part of this
Schedule or in accordance with a permission for an extension or porch under the Act.

The proposed demolition of the existing extension to the rear of the dwelling is to facilitate the
provision of the proposed extension in accordance with Class 1 of the Planning and
Development Regulations 2001, as amended and is considered to be in compliance with Class
50b, and is therefore exempted development.



= CONSTRUCTION OF FRONT ENTRANCE PORCH (2SQM)

A) “Is or is not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

Assessment against the conditions / limitations of Class 7:

The construction or erection of a porch outside any external door of a house.

The porch would be outside the external door of the house

1. Any such structure shall be situated not less than 2 metres from any road.

The porch would not be situated less than 2 metres from any road.

2. The floor area of any such structure shall not exceed 2 square metres.
The floor area of the porch would not exceed 2 square metres
3.The height of any such structure shall not exceed, in the case of a structure
with a tiled or slated pitched roof, 4 metres or, in any other case, 3 metres.
The height of the porch would be 3.07m (pitched roof) and would not therefore exceed 4m.
The front entrance porch complies with the provisions of Class 7 of Part 1 of Schedule 2 of

the Planning and Development Regulations 2001, as amended, and is therefore exempted
development.

= REMOVAL OF EXISTING CHIMNEY’S

A) “Is or is not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

It is considered that these ‘works’ are for improvement of the structure and do not materially
affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures. The works are therefore
considered exempt under Section 4 (1) (h) of the Planning and Development Act, 2000, as
amended.



= STEEL FLUE AT REAR

A) “Is or is not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

The provision of a steel flue at the rear complies with the provisions of Class 2 of Part 1 of
Schedule 2 of the Planning and Development Regulations 2001, as amended, and is therefore
exempted development.

I note the northwest proposed side elevation drawing shows a steel flue in the front roof of the

dwelling. This is not shown on the elevation drawing and appears to be a drafting error. It
should be clarified whether a flue is proposed at the front roof.

= LOWERING OF UNSTABLE OUTBUILDING AND REROOFING

A) “Is or is not Development”

| consider the above listed proposals constitute “works” as understood by the Planning and
Development Act 2000, as amended. The above listed proposals therefore constitute
“development” within the meaning of the Planning and Development Act 2000, as amended.

B) “Is or is not Exempted Development”

The plans and particulars are unclear in relation to this aspect of the proposal. The
development proposal refers to the ‘lowering of unstable outbuilding and reroofing’. However,
the plans appear to show additional works in relation to openings, removal of a stairwell. It is
considered necessary to seek further information in relation to this matter.

= LOWERING OF BOUNDARY WALLS

A) “Is oris not Development”

| consider the above listed proposals constitute “works” as understood by the Planning and
Development Act 2000, as amended. The above listed proposals therefore constitute
“development” within the meaning of the Planning and Development Act 2000, as amended.

B) “Is or is not Exempted Development”

The works to the boundary walls to the adjoining lane come within the planning exemption
under Class 5 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001,
as amended, and are therefore exempted development.



4. RESTRICTIONS UNDER ARTICLE 9
It is considered that no restrictions on exemptions under Article 9 of the Planning and
Development Regulations 2001, as amended would apply.

5. REQUIREMENT FOR APPROPRIATE ASSESSMENT (AA) AND ENVIRONMENTAL
IMPACT ASSESSMENT (EIA)

Appropriate Assessment (AA)

The proposed development has been screened as to the requirement for AA and it has
been determined that the requirement for Stage 2 AA does not arise. See Screening
Report attached.

Environmental Impact Assessment (EIA):

The proposed development is not a type of development included for under Schedule
5 of the Planning and Development Regulations 2001, as amended. See screening
report attached.

4. RECOMMENDATION

A question has arisen as to whether the following proposed development at Birdhill, Co.
Tipperary is or is not exempted development:

- Demolition of existing rear extension;

- Construction of new single storey extension (20sqm);
- Construction of front entrance porch (2sqm);

- Removal of existing chimney’s;

- Steel flue at rear;

- Lowering of unstable outbuilding;

- Reroofing

Section 5(2)(b) of the Planning and Development Act 2000, as amended states that:

‘A planning authority may require any person who made a request under subsection (1) to
submit further information with regard to the request in order to enable the authority to issue
the declaration on the question and, where further information is received under this
paragraph, the planning authority shall issue the declaration within 3 weeks of the date of the
receipt of the further information’.

Therefore, it is recommended that the following further information is sought from the

applicant:

1. The plans and particulars are unclear in relation to the proposed ‘lowering of unstable
outbuilding and re-roofing’. A complete set of plans have not been provided for
consideration. The groundfloor plans appear to show additional works in relation to
openings and the removal of a stairwell.

The applicant is required to submit:

a) Existing floorplans and elevations of the outbuilding(s);



b) Proposed floorplans and elevations of the outbuilding(s);
c) Details of the proposed external finishes of the outbuilding(s).

2. The applicant is required to clarify whether or not the roof of the proposed extension is
to be used as a balcony or roof garden.

3. The northwest proposed side elevation drawing of the dwelling shows a steel flue in
the front roof of the dwelling. This is not shown on the front elevation drawing for the
dwelling. Please clarify whether a flue is proposed in the front roof of the dwelling.

OQJQJL O DON\Q_\\

District Planner: Date: 12/11/2024

%m Flood

A/Senior Executive Planner: Date: 13/11/2024



HABITATS DIRECTIVE APPROPERIATE ASSESSMENT (AA) SCREENING REPORT

STEP 1. Description of the project/proposal and local site characteristics:

(a) File Reference No: S5.24.123

(b) Brief description of the project or As per planners report
plan:

(c) Brief description of site As per planners report

characteristics:

(d) Relevant prescribed bodies None
consulted:
e.g. DHLGH (NPWS), EPA, OPW

(e) Response to consultation: None

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-

Receptor model and compilation of information on Qualifying Interests and
conservation objectives.

European Site List of Qualifying Distance Connections Considered
(code) Interest/Special from (Source- further in
Conservation Interest! proposed Pathway- screening
development Receptor) Y/N
(km)
Lower River Shannon https://www.npws.ie/protecte c¢.250m No direct or No
SAC d-sites/sac/002165 indirect
connections
Slievefelim to https://www.npws.ie/protecte c¢.6.7km No direct or No
Silvermoiens d-sites/spa/004165 indirect
Mountains SPA connections
Silvermines Mt West  https://www.npws.ie/protecte ¢.10.2km No direct or No
SAC d-sites/sac/002258 indirect
connections
Keeper Hill SAC https://www.npws.ie/protecte ¢.11.9km No direct or  No
d-sites/sac/001197 indirect

connections

STEP 3. Assessment of Likely Significant Effects

(a) Identify all potential direct and indirect impacts that may have an effect on
the conservation objectives of a European site, taking into account the size and
scale of the project under the following headings:

Impacts: Possible Significance of Impacts:
(duration/magnitude etc.)


https://www.npws.ie/protected-sites/sac/002165
https://www.npws.ie/protected-sites/sac/002165
https://www.npws.ie/protected-sites/spa/004165
https://www.npws.ie/protected-sites/spa/004165
https://www.npws.ie/protected-sites/sac/002258
https://www.npws.ie/protected-sites/sac/002258
https://www.npws.ie/protected-sites/sac/001197
https://www.npws.ie/protected-sites/sac/001197

Construction phase e.g.

o Vegetation clearance
o Demolition
o Surface water runoff from soil

excavation/infill/landscaping (including borrow
pits)

o Dust, noise, vibration

. Lighting disturbance

. Impact on groundwater/dewatering
. Storage of excavated/construction
materials

. Access to site

o Pests

Operational phase e.g.

° Direct emission to air and water
o Surface water runoff containing
contaminant or sediment

. Lighting disturbance

. Noise/vibration

o Changes to water/groundwater due to
drainage or abstraction

. Presence of people, vehicles and activities
o Physical presence of structures (e.g.
collision risks)

. Potential for accidents or incidents

In-combination/Other

During the construction phase, the site
will be cleared and topsoil removed.
Given the separation distance to the
nearest water body It is not considered
that the construction works will have
impacts that could affect European Sites
within the wider catchment area.

All surface water is to be contained on
site.

Given that the scale of the proposed
development and the significant distance
to the nearest Protected site, it is
considered that there is no real likelihood
of any significant effects on European
Sites in the wider catchment area.

No likely significant in-combination
effects are anticipated

(b) Describe any likely changes to the European site:

Examples of the type of changes to give
consideration to include:

. Reduction or fragmentation of habitat area
o Disturbance to QI species

. Habitat or species fragmentation

. Reduction or fragmentation in species
density

o Changes in key indicators of conservation
status value (water or air quality etc.)

. Changes to areas of sensitivity or threats
to QI

o Interference with the key relationships that

define the structure or ecological function of the

site

None.

The application site is not located
adjacent or within a European site,
therefore there is no risk of habitat loss
or fragmentation or any effects on QI
species directly or ex-situ.

The significant distance between the
proposed development site and any
European Sites, and the scale of the
proposed development is such that the
proposal will not result in any likely
changes to the European sites that
comprise part of the Natura 2000
network



(<)

significant effects can be ruled out at screening?

[ ]Yes [X] No

Are 'mitigation’ measures necessary to reach a conclusion that likely

STEP 4. Screening Determination Statement

The assessment of significance of effects:

Describe how the proposed development (alone or in-combination) is/is not likely to have
significant effects on European site(s) in view of its conservation objectives.

On the basis of the information on file, which is considered adequate to undertake a
screening determination and having regard to: the nature and scale of the proposed
development, the proposed land use and distance from European sites, the lack of direct
connections with regard to the Source-Pathway-Receptor model, it is concluded that the
proposed development, individually or in-combination with other plans or projects, would not
be likely to have a significant effect on the above listed European sites or any other European
site, in view of the said sites’ conservation objectives.

An appropriate assessment is not, therefore, required.

Conclusion:

(i) It is clear that there is no
likelihood of significant effects on a
European site.

(iif) It is uncertain whether the

proposal will have a significant effect
on a European site.

(iii) Significant effects are likely.

Signature and Date of
Recommending Officer:

Tick as
Appropriate:

X

[

[

Olive O’'Donnell

Recommendation:

The proposal can be screened out:
Appropriate assessment not
required.

[  Request further information to
complete screening

Request NIS
Refuse planning permission

Request NIS

Refuse planning permission

OO On

Date: 12/11/2024



EIA Preliminary Examination:
The planning authority shall carry out a preliminary examination of, at the least, the nature, size

or location of the development.

Yes/No/

Comment: Uncertain:

Nature of the development:

Is the nature of the proposed development
exceptional in the context of the existing
environment?

Will the development result in the production of
any significant waste, or result in significant
emissions or pollutants?

As per planners report No

Size of the development:

Is the size of the proposed development
exceptional in the context of the existing
environment?

Are there cumulative considerations having
regard to other existing and/or permitted
projects?

As per planners report No

Location:

Is the proposed development located on, in,
adjoining or does it have the potential to impact
on an ecologically sensitive site or location?

Does the proposed development have the
potential to affect other significant
environmental sensitivities in the area?

As per planners report No

Preliminary Examination Conclusion:

Based on a preliminary examination of the nature, size or location of the development.

(Tick as appropriate)

X L] L]
There is no real There is real There is significant and realistic doubt
likelihood of likelihood of regarding the likelihood of significant effects on

significant effects on
the environment.

significant effects on
the environment.

EIA is not required.
An EIAR is required.

the environment.

Request the applicant to submit the
Information specified in Schedule 7A for the
purposes of a screening determination.

Proceed to Screening Determination.

Signature and Date of
Recommending Officer:

Olive O’'Donnell

Date: 12/11/2024




Combhairle Contae Thiobraid Arann Comhairle Contae Combhairle Contae t 0818 06 5000
Tipperary County Council Thiobraid Arann, Thiobraid Arann, e customerservice
Oifigi Cathartha, Oifigi Cathartha, @tipperarycoco.ie
Cluain Meala, An tAonach,
Co.Thiobraid Arann Co.Thiobraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co. Tipperary Co. Tipperary
E91 N512 E45 A099

Date: 13t November, 2024 Our Ref: S5/24/123 Civic Offices, Nenagh

John Hogan

C/0O Fred Hollywood
Newtown

Nenagh

Co. Tipperary

E45 XK84

Re: Application for a Section 5 Declaration — The Demolition of existing
rear extension; Construction of new single storey extension
(20sqm); Construction of front entrance porch (2sqm); Removal
of existing chimney’s; Steel flue at rear; Lowering of unstable
outbuilding; at Birdhill, Co. Tipperary.

Dear Mr Hogan,

I refer to an application received from you on 21st October, 2024 requesting a
Declaration from this Planning Authority as to whether or not certain works
constitute development within the meaning of the Planning and Development
Act 2000, as amended.

Further information is requested as follows;

It is recommended to request the following further information pursuant to
Section 5 (2) (b) of the Planning and Development Act 2000, as amended

‘A planning authority may require any person who made a request under
subsection (1) to submit further information with regard to the request in order
to enable the authority to issue the declaration on the question and, where
further information is received under this paragraph, the planning authority shall
issue the declaration within 3 weeks of the date of the receipt of the further
information’.



Therefore, it is recommended that the following further information is sought
from the applicant:

1. The plans and particulars are unclear in relation to the proposed ‘lowering
of unstable outbuilding and re-roofing’. A complete set of plans have not
been provided for consideration. The groundfloor plans appear to show
additional works in relation to openings and the removal of a stairwell.

The applicant is required to submit:

a) Existing floorplans and elevations of the outbuilding(s);
b) Proposed floorplans and elevations of the outbuilding(s);
c) Details of the proposed external finishes of the outbuilding(s).

2. The applicant is required to clarify whether or not the roof of the proposed
extension is to be used as a balcony or roof garden.

3. The northwest proposed side elevation drawing of the dwelling shows a
steel flue in the front roof of the dwelling. This is not shown on the front
elevation drawing for the dwelling. Please clarify whether a flue is proposed
in the front roof of the dwelling.

Further consideration of your request for a declaration cannot be
considered until the above information is received.

Yours sincerely

for Director of Services



Ryan, Siobhan Anne

From: Fred Hollywood F
Sent: 22 November 20 R

To: Ryan, Siobhan Anne

Cc: John Hogan

Subject: [External] s5/24/123

Attachments: Exempt application-P04.pdf; 2024-11-19 Letter to County Council.pdf: Exempt

application-P03 REV 01.pdf

CAUTION FROM TIPPERARY COUNTY COUNCIL IT SECTION: This email originated from outside of the organization. Do not click
links or open attachments unless you recognize the sender and know the content is safe.

Hi Siobhan - :
| attach additional information requested on this section 5 Application,
Many thanks

Fred

Fred Hollywood
C.engM.LE.I

Director

hollywood construction engineering Itd.
the maisonette t 067-31878
sarsfield street

nenagh €



hollywood construction engineering ;‘—*

Planning Department Ihe maisonette
Tipperary Council
Nenagh sarsfield street

Co.Tipperary ) nenagh

co tipperary

19t November 2024.

t: 067 37676
Re: Application for section 5 Declaration - On existing dwelling House Birdhill for Mr John Hogan f: 067 33580
Dear Sir /Madame, ‘ ' -
| refer to your further information request S5/24/123 dated 13" Nov . inst. o™
A new drawing P04 is appended to show information requested in ltem number 1.
External finishes of the outbuildings will match existing finishes, walls shall be plastered ; roof e
covering will be single skin metal sheeting grey or green and wall cappings will be concrete.
A portion of the outbuildings grouping is in very poor condition structurally , the appended structural design services
photos of the interior show partial wall collapse and extensive vegetation, The Clients wish
here is to clean up the area and return the out buildings from their derelict condition. civil engineering design

fire safety certificates
applications

In relation to the proposed flat roof extension to the dwelling house, | confirm that this will not
be used as a balcony or terrace area. St e W = ons

stage payment certificates

Finally in relation to item 3 | have revise drawing P03 to clear up confusion.

commercial building energy
rating assessments

Yours sincerely
Fred Hollywood

Yours sincerely,

Zaa

director: fred hollywood
chartered engineer, ceng miei

Fred Hollywood
Chartered Engineer MIEI



hollywood construction engineering

View Into derelict section- Marked P01 on
drawing P04



hollywood construction engineering

View from lane looking towards House

WMW&W
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Comhairle Contae Thiobrald Arann Comhairle Contae Comhairle Contae t 0818 06 5000
Tipperary County Council Thiobraid Arann, Thiobraid Arann, @ customerservice
. Oifigi Cathartha, Oifigi Cathartha, @tipperarycoco.ie
Cluain Meala, An tAonach, .
Co. Thiobraid Arann Co. Thiobraid Arann tipperarycoco.ie
Tipperary County Council,  Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co. Tipperary Co. Tipperary
E91 N512 E45 A099

Date:25t% November, 2024 Our Ref: S5/24/123 Civic Offices, Nenagh

John Hogan

C/0 Fred Hollywood
Newtown

Nenagh

Co. Tipperary

E45 XK84

Re: Application for a Section 5 Declaration re Demolition of existing
rear extension; Construction of new single storey extension (20sqm);
Construction of front entrance porch (2sqm); Removal of existing
chimney’s; Steel flue at rear; Lowering of unstable outbuilding;
Reroofing at Birdhill, Co. Tipperary

Dear Mr Hogan

I acknowledge receipt of Further Information received on 22" November, 2024
in connection with the above.

I wish to advise that you will be notified of a decision on your application in due
course.

Yours sincerely

gﬂZﬂ:’&EﬂLw\;\) (QUV\//

for/Director of Services




TIPPERARY COUNTY COUNCIL

Application for Declaration under Section 5

Planning & Development Act 2000, as amended
Planning & Development Regulations 2001, as amended

Planning Ref.: S5/24/123

Applicant: John Hogan

Development Address: Birdhill, Co. Tipperary.

Proposed Development:  Demolition of existing rear extension; Construction of new single
storey extension (20sgm); Construction of front entrance porch

(2sgm); Removal of existing chimney’s; Steel flue at rear;
Lowering of unstable outbuilding; Reroofing

1. GENERAL

On the 21/10/2024, a request was made for a declaration under Section 5 of the Planning and
Development Act, 2000 as amended in respect of the following development at Birdhill, Co.
Tipperary.

- Demolition of existing rear extension;

- Construction of new single storey extension (20sgm);
- Construction of front entrance porch (2sgm);

- Removal of existing chimney’s;

- Steel flue at rear;

- Lowering of unstable outbuilding;

- Reroofing

2. STATUTORY PROVISIONS

Planning and Development Act 2000, as amended

Section 3 (1) of the Planning and Development Act 2000, as amended, states as follows:
“In this Act, ‘development’ means, except where the context otherwise requires, the
carrying out of works on, in, over or under land or the making of any material change
in the use of any structures or other land.”

Section 2(1) of the Planning and Development Act, 2000, as amended, defines “works” as:
“‘works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the application
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces
of the interior or exterior of a structure.

Section 4(1) of the Planning and Development Act, 2000, as amended states:

4.- (1) The following shall be exempted developments for the purposes of this Act—



(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which
affect only the interior of the structure or which do not materially affect
the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring
structures.

4.- (2) (a) of the Planning and Development Act 2000, as amended, states as follows:
(2)(a) The Minister may by regulations provide for any class of development to
be exempted development for the purposes of this Act where he or she is
of the opinion that—

() by reason of the size, nature or limited effect on its surroundings, of
development belonging to that class, the carrying out of such
development would not offend against principles of proper planning and
sustainable development, or

(if) the development is authorised, or is required to be authorised, by or
under any enactment (whether the authorisation takes the form of the
grant of a licence, consent, approval or any other type of authorisation)
where the enactment concerned requires there to be consultation
(howsoever described) with members of the public in relation to the
proposed development prior to the granting of the authorisation
(howsoever described).

Section 4 (4) of the Planning and Development Act 2000, as amended, states as follows:

4 (4) Notwithstanding paragraphs (a), (i), (ia) and (l) of subsection (1) and any

regulations under subsection (2), development shall not be exempted

development if an environmental impact assessment or an appropriate
assessment of the development is required.

Planning and Development Regulations 2001, as amended
Article 6 of the Planning and Development Regulations 2001, as amended states:

Exempted Development.

6. (1) Subject to article 9, development of a class specified in column 1 of Part
1 of Schedule 2 shall be exempted development for the purposes of the
Act, provided that such development complies with the conditions and
limitations specified in column 2 of the said Part 1 opposite the mention of
that class in the said column 1.

Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended states:

Description of Development Conditions and Limitations
The extension of a house, by the 1.
construction or erection of an  (a) Where the house has not been extended previously, the

extension (including a floor area of any such extension shall not exceed 40 square
conservatory) to the rear of the metres.

house or by the conversion for  (b) Subject to paragraph (a), where the house is terraced or
use as part of the house of any semi-detached, the floor area of any extension above

garage, store, shed or other ground level shall not exceed 12 square metres.



similar structure attached to the
rear or to the side of the house.

(c) Subject to paragraph (a), where the house is detached, the

2

floor area of any extension above ground level shall not
exceed 20 square metres.

(a) Where the house has been extended previously, the floor

area of any such extension, taken together with the floor
area of any previous extension or extensions constructed
or erected after 1 October 1964, including those for which
planning permission has been obtained, shall not exceed
40 square metres.

(b) Subject to paragraph (a), where the house is terraced or

(€)

semi-detached and has been extended previously, the floor
area of any extension above ground level taken together
with the floor area of any previous extension or extensions
above ground level constructed or erected after 1 October
1964, including those for which planning permission has
been obtained, shall not exceed 12 square metres.

Subiject to paragraph (a), where the house is detached and
has been extended previously, the floor area of any
extension above ground level, taken together with the floor
area of any previous extension or extensions above ground
level constructed or erected after 1 October 1964, including
those for which planning permission has been obtained,
shall not exceed 20 square metres.

3. Any above ground floor extension shall be a distance of not
less than 2 metres from any party boundary.

4

(a)

(b)

(€)

Where the rear wall of the house does not include a gable,
the height of the walls of any such extension shall not
exceed the height of the rear wall of the house.

Where the rear wall of the house includes a gable, the
height of the walls of any such extension shall not exceed
the height of the side walls of the house.

The height of the highest part of the roof of any such
extension shall not exceed, in the case of a flat roofed
extension, the height of the eaves or parapet, as may be
appropriate, or, in any other case, shall not exceed the
height of the highest part of the roof of the dwelling.

5. The construction or erection of any such extension to the

6

rear of the house shall not reduce the area of private open
space, reserved exclusively for the use of the occupants of
the house, to the rear of the house to less than 25 square
metres.

(&) Any window proposed at ground level in any such

extension shall not be less than 1 metre from the
boundary it faces.



(b) Any window proposed above ground level in any such
extension shall not be less than 11 metres from the
boundary it faces.

(c) Where the house is detached and the floor area of the
extension above ground level exceeds 12 square metres,
any window proposed at above ground level shall not be
less than 11 metres from the boundary it faces.

7. The roof of any extension shall not be used as a balcony or
roof garden.

Class 2 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended states:

The provision as part of a heating system of a house, of a chimney or flue, boiler house
or fuel storage tank or structure.

Class 7 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended states:

Description of Development Conditions and Limitations
The construction or erection of a 1. Any such structure shall be situated not less than 2 metres
porch outside any external door from any road.
of a house.
2. The floor area of any such structure shall not exceed 2 square
metres.

3. The height of any such structure shall not exceed, in the case
of a structure with a tiled or slated pitched roof, 4 metres or, in
any other case, 3 metres.

Class 50 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as
amended states:

Description of Development Conditions and Limitations
(a) The demolition of a building, or 1. No such building or buildings shall abut on another building in
buildings, within the curtilage separate ownership.
of— (i) a house, (i) an
industrial  building, (i) a 2. The cumulative floor area of any such building, or buildings,
business premises, or (iv) a shall not exceed:
farmyard complex.
(a) in the case of a building, or buildings within the curtilage of a
(b) The demolition of part of a house, 40 square metres, and
habitable house in connection



with the provision of an (b)in all other cases, 100 square metres. 3. No such demolition
extension or porch in shall be carried out to facilitate development of any class
accordance with Class 1 or 7, prescribed for the purposes of section 176 of the Act.
respectively, of this Part of this

Schedule or in accordance

with a permission for an

extension or porch under the

Act.

Article 9 of the Planning and Development Regulations 2001, as amended sets out restrictions
on exemptions and states:

9. (1) Development to which article 6 relates shall not be exempted development
for the purposes of the Act—

(a) if the carrying out of such development would—

(viiB) comprise development in relation to which a planning authority or An
Bord Pleanala is the competent authority in relation to appropriate
assessment and the development would require an appropriate
assessment because it would be likely to have a significant effect on
the integrity of a European site.

(viil) consist of or comprise the extension, alteration, repair or renewal of an

unauthorised structure or a structure the use of which is an unauthorised
use.

3. ASSESSMENT

a. Site Location
The site is located at Birdhill, Co. Tipperary. It contains a detached dwelling and outbuildings.

b. Relevant Planning History
No planning history noted

c. Assessment

CONSTRUCTION OF NEW SINGLE STOREY EXTENSION (20SOM)

A) “Is or is not Development”
It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore

constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

Assessment against the conditions / limitations of Class 1:

1. (&) Where the house has not been extended previously, the floor area of any
such extension shall not exceed 40 square metres. (b) Subject to paragraph (a),
where the house is terraced or semi-detached, the floor area of any extension



above ground level shall not exceed 12 square metres.(c) Subject to paragraph
(a), where the house is detached, the floor area of any extension above ground
level shall not exceed 20 square metres.

The proposed extension has a floorarea of 20sgm

2. (a) Where the house has been extended previously, the floor area of any such
extension, taken together with the floor area of any previous extension or
extensions constructed or erected after 1 October 1964, including those for which
planning permission has been obtained, shall not exceed 40 square metres.

The proposed extension has a floor area of 20sgm. It is noted that the previous extension to
the dwelling will be demolished to accommodate the proposed extension (see assessment
under Class 50 below).

(b) Subject to paragraph (a), where the house is terraced or semi-detached and has
been extended previously, the floor area of any extension above ground level taken
together with the floor area of any previous extension or extensions above ground
level constructed or erected after 1 October 1964, including those for which
planning permission has been obtained, shall not exceed 12 square metres.

Not applicable as the proposal relates to a detached house.

(c) Subject to paragraph (a), where the house is detached and has been extended
previously, the floor area of any extension above ground level, taken together with
the floor area of any previous extension or extensions above ground level
constructed or erected after 1 October 1964, including those for which planning
permission has been obtained, shall not exceed 20 square metres.

Not applicable as the proposal relates to a ground floor extension only.
3. Any above ground floor extension shall be a distance of not less than 2 metres
from any party boundary.
Not applicable as the proposal relates to a ground floor extension only.
4.
(a) Where the rear wall of the house does not include a gable, the height of the walls

of any such extension shall not exceed the height of the rear wall of the house.

The rear wall of the house does not include a gable, and the height of the walls of the extension
would not exceed the height of the rear wall of the house.

(b) Where the rear wall of the house includes a gable, the height of the walls of any
such extension shall not exceed the height of the side walls of the house.

Not applicable as the rear wall of the house does not include a gable.

(c) The height of the highest part of the roof of any such extension shall not exceed,
in the case of a flat roofed extension, the height of the eaves or parapet, as may be
appropriate, or, in any other case, shall not exceed the height of the highest part of
the roof of the dwelling.



The height of the highest part of the roof of any such extension would not exceed the height
of the eaves or parapet.

5. The construction or erection of any such extension to the rear of the house
shall not reduce the area of private open space, reserved exclusively for the
use of the occupants of the house, to the rear of the house to less than 25
square metres.

The extension would not reduce the area of private open space to the rear of the house to

less than 25 sq m.

6. (a) Any window proposed at ground level in any such extension shall not be less
than 1 metre from the boundary it faces.

(b) Any window proposed above ground level in any such extension shall not be
less than 11 metres from the boundary it faces.

(a)The proposed extension would not contain a window less than 1 metre from the boundary
it faces.
(b) Not applicable as the proposal relates to a ground floor extension only.

7. The roof of any extension shall not be used as a balcony or roof garden.

It is considered necessary to seek further information in relation to this matter.

DEMOLITION OF EXISTING REAR EXTENSION

A) “Is or is not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

Assessment against the conditions / limitations of Class 50(b):
Class 50 (b) of Part 1 of Schedule 2 of the Planning and Development Regulations reads
as follows:

(b) The demolition of part of a habitable house in connection with the provision of an
extension or porch in accordance with Class 1 or 7, respectively, of this Part of this
Schedule or in accordance with a permission for an extension or porch under the Act.

The proposed demolition of the existing extension to the rear of the dwelling is to facilitate the
provision of the proposed extension in accordance with Class 1 of the Planning and
Development Regulations 2001, as amended and is considered to be in compliance with Class
50b, and is therefore exempted development.



= CONSTRUCTION OF FRONT ENTRANCE PORCH (2SQOM)

A) “Is or is not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

Assessment against the conditions / limitations of Class 7:

The construction or erection of a porch outside any external door of a house.

The porch would be outside the external door of the house

1. Any such structure shall be situated not less than 2 metres from any road.

The porch would not be situated less than 2 metres from any road.

2. The floor area of any such structure shall not exceed 2 square metres.
The floor area of the porch would not exceed 2 square metres
3.The height of any such structure shall not exceed, in the case of a structure
with atiled or slated pitched roof, 4 metres or, in any other case, 3 metres.
The height of the porch would be 3.07m (pitched roof) and would not therefore exceed 4m.
The front entrance porch complies with the provisions of Class 7 of Part 1 of Schedule 2 of

the Planning and Development Regulations 2001, as amended, and is therefore exempted
development.

= REMOVAL OF EXISTING CHIMNEY’S

A) “Is oris not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

It is considered that these ‘works’ are for improvement of the structure and do not materially
affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures. The works are therefore
considered exempt under Section 4 (1) (h) of the Planning and Development Act, 2000, as
amended.



= STEEL FLUE AT REAR

A) “Is or is not Development”

It is considered that the above listed proposal constitutes “works” as understood by the
Planning and Development Act 2000, as amended. The above listed proposals therefore
constitute “development” within the meaning of the Planning and Development Act 2000, as
amended.

B) “Is or is not Exempted Development”

The provision of a steel flue at the rear complies with the provisions of Class 2 of Part 1 of
Schedule 2 of the Planning and Development Regulations 2001, as amended, and is therefore
exempted development.

I note the northwest proposed side elevation drawing shows a steel flue in the front roof of the

dwelling. This is not shown on the elevation drawing and appears to be a drafting error. It
should be clarified whether a flue is proposed at the front roof.

= LOWERING OF UNSTABLE OUTBUILDING AND REROOFING

A) “Is or is not Development”

| consider the above listed proposals constitute “works” as understood by the Planning and
Development Act 2000, as amended. The above listed proposals therefore constitute
“development” within the meaning of the Planning and Development Act 2000, as amended.

B) “Is or is not Exempted Development”

The plans and particulars are unclear in relation to this aspect of the proposal. The
development proposal refers to the ‘lowering of unstable outbuilding and reroofing’. However,
the plans appear to show additional works in relation to openings, removal of a stairwell. It is
considered necessary to seek further information in relation to this matter.

= |LOWERING OF BOUNDARY WALLS

A) “Is or is not Development”

| consider the above listed proposals constitute “works” as understood by the Planning and
Development Act 2000, as amended. The above listed proposals therefore constitute
“development” within the meaning of the Planning and Development Act 2000, as amended.

B) “Is or is not Exempted Development”

The works to the boundary walls to the adjoining lane come within the planning exemption
under Class 5 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001,
as amended, and are therefore exempted development.



4. RESTRICTIONS UNDER ARTICLE 9
It is considered that no restrictions on exemptions under Article 9 of the Planning and
Development Regulations 2001, as amended would apply.

5. REQUIREMENT FOR APPROPRIATE ASSESSMENT (AA) AND ENVIRONMENTAL
IMPACT ASSESSMENT (EIA)

Appropriate Assessment (AA)

The proposed development has been screened as to the requirement for AA and it has
been determined that the requirement for Stage 2 AA does not arise. See Screening
Report attached.

Environmental Impact Assessment (EIA):

The proposed development is not a type of development included for under Schedule
5 of the Planning and Development Regulations 2001, as amended. See screening
report attached.

4. RECOMMENDATION

A question has arisen as to whether the following proposed development at Birdhill, Co.
Tipperary is or is not exempted development:

- Demolition of existing rear extension;

- Construction of new single storey extension (20sgm);
- Construction of front entrance porch (2sgm);

- Removal of existing chimney’s;

- Steel flue at rear;

- Lowering of unstable outbuilding;

- Reroofing

Section 5(2)(b) of the Planning and Development Act 2000, as amended states that:

‘A planning authority may require any person who made a request under subsection (1) to
submit further information with regard to the request in order to enable the authority to issue
the declaration on the question and, where further information is received under this
paragraph, the planning authority shall issue the declaration within 3 weeks of the date of the
receipt of the further information’.

Therefore, it is recommended that the following further information is sought from the

applicant:

1. The plans and particulars are unclear in relation to the proposed ‘lowering of unstable
outbuilding and re-roofing’. A complete set of plans have not been provided for
consideration. The groundfloor plans appear to show additional works in relation to
openings and the removal of a stairwell.

The applicant is required to submit:

a) Existing floorplans and elevations of the outbuilding(s);



b) Proposed floorplans and elevations of the outbuilding(s);
c) Details of the proposed external finishes of the outbuilding(s).

2. The applicant is required to clarify whether or not the roof of the proposed extension is
to be used as a balcony or roof garden.

3. The northwest proposed side elevation drawing of the dwelling shows a steel flue in
the front roof of the dwelling. This is not shown on the front elevation drawing for the
dwelling. Please clarify whether a flue is proposed in the front roof of the dwelling.

OQ):M/ O .,‘lom\o.\\

District Planner: Date: 12/11/2024

%m Flood

A/Senior Executive Planner: Date: 13/11/2024



5. FEURTHER INFORMATION
Three points of further information was requested from the applicant in a letter dated
13/11/2025. The FI request is outlined below in italics with assessment under same in bold.

1) The plans and particulars are unclear in relation to the proposed ‘lowering of unstable
outbuilding and re-roofing’. A complete set of plans have not been provided for
consideration. The groundfloor plans appear to show additional works in relation to
openings and the removal of a stairwell.

The applicant is required to submit:

a) Existing floorplans and elevations of the outbuilding(s);
b) Proposed floorplans and elevations of the outbuilding(s);
c) Details of the proposed external finishes of the outbuilding(s).

Revised drawings have been submitted for consideration.

It is considered that the proposed ‘lowering of unstable outbuilding and re-roofing’
would constitute development consisting of the carrying out of works for the
maintenance, improvement or other alteration of any structure, being works which do
not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the character of the structure or of neighbouring
structures; thus coming within the scope of Section 4(1)(h) of the Planning and
Development Act 2000 (as amended).

2) The applicant is required to clarify whether or not the roof of the proposed extension is to
be used as a balcony or roof garden.

The applicant has confirmed that the roof of the proposed extension is not to be used
as a balcony or terrace.

3) The northwest proposed side elevation drawing of the dwelling shows a steel flue in the
front roof of the dwelling. This is not shown on the front elevation drawing for the dwelling.
Please clarify whether a flue is proposed in the front roof of the dwelling.

Revised drawings have been received which show that a steel flue is only proposed at
the rear of the dwelling and not at the front of the dwelling.

As per the Planners report, dated 12/11/2024, the provision of a steel flue at the rear

complies with the provisions of Class 2 of Part 1 of Schedule 2 of the Planning and
Development Regulations 2001, as amended, and is therefore exempted development.

6. RECOMMENDATION

WHERAS a question has arisen as to whether the following proposal to be undertaken at
Birdhill, Co. Tipperary is development and is or is not exempted development:

- Demolition of existing rear extension;

- Construction of new single storey extension (20sgm);
- Construction of front entrance porch (2sgm);

- Removal of existing chimney’s;



- Steel flue at rear;
- Lowering of unstable outbuilding;
- Reroofing

AND WHERAS Tipperary County Council, in considering this referral, had regard particularly
to -
(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended
(b) Class 1, Class 2, Class 7 and Class 50, Part 1 of Schedule 2, Planning &
Development Regulations 2001, as amended.
(c) Articles 6 and 9 of the Planning & Development Regulations 2001, as amended.
(d) The plans and documentation submitted, including further information.

AND WHEREAS Tipperary County Council has concluded that —

The proposed development, as presented on the drawings and details provided with the
Declaration application, as amended by Further Information received on 22/11/2024,
constitutes “development” within the meaning of the Planning and Development Act 2000 as
amended and is “exempted development”.

OQU‘O(/ O " DonndlL

District Planner: Date: 10/12/2024

%»m Floot

A/Senior Executive Planner: Date: 10/12/2024



HABITATS DIRECTIVE APPROPERIATE ASSESSMENT (AA) SCREENING REPORT

STEP 1. Description of the project/proposal and local site characteristics:

(a) File Reference No: S5.24.123

(b) Brief description of the project or As per planners report
plan:

(c) Brief description of site As per planners report
characteristics:

(d) Relevant prescribed bodies None
consulted:

e.g. DHLGH (NPWS), EPA, OPW

(e) Response to consultation: None

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-

Receptor model and compilation of information on Qualifying Interests and
conservation objectives.

European Site List of Qualifying Distance Connections Considered
(code) Interest/Special from (Source- further in
Conservation Interest' proposed Pathway- screening
development Receptor) Y/N
(km)
Lower River Shannon https://www.npws.ie/protecte ¢.250m No direct or No
SAC d-sites/sac/002165 indirect
connections
Slievefelim to https://www.npws.ie/protecte c¢.6.7km No direct or No
Silvermoiens d-sites/spa/004165 indirect
Mountains SPA connections
Silvermines Mt West https://www.npws.ie/protecte ¢.10.2km No direct or No
SAC d-sites/sac/002258 indirect
connections
Keeper Hill SAC https://www.npws.ie/protecte c¢.11.9km No direct or  No
d-sites/sac/001197 indirect

connections

STEP 3. Assessment of Likely Significant Effects

(a) Identify all potential direct and indirect impacts that may have an effect on
the conservation objectives of a European site, taking into account the size and
scale of the project under the following headings:

Impacts: Possible Significance of Impacts:
(duration/magnitude etc.)


https://www.npws.ie/protected-sites/sac/002165
https://www.npws.ie/protected-sites/sac/002165
https://www.npws.ie/protected-sites/spa/004165
https://www.npws.ie/protected-sites/spa/004165
https://www.npws.ie/protected-sites/sac/002258
https://www.npws.ie/protected-sites/sac/002258
https://www.npws.ie/protected-sites/sac/001197
https://www.npws.ie/protected-sites/sac/001197

Construction phase e.g.

o Vegetation clearance
° Demolition
o Surface water runoff from soil

excavation/infill/landscaping (including borrow
pits)

o Dust, noise, vibration

. Lighting disturbance

. Impact on groundwater/dewatering
o Storage of excavated/construction
materials

. Access to site

o Pests

Operational phase e.q.
° Direct emission to air and water

o Surface water runoff containing
contaminant or sediment

o Lighting disturbance

o Noise/vibration

o Changes to water/groundwater due to
drainage or abstraction

o Presence of people, vehicles and activities
o Physical presence of structures (e.g.
collision risks)

o Potential for accidents or incidents

In-combination/Other

During the construction phase, the site
will be cleared and topsoil removed.
Given the separation distance to the
nearest water body It is not considered
that the construction works will have
impacts that could affect European Sites
within the wider catchment area.

All surface water is to be contained on
site.

Given that the scale of the proposed
development and the significant distance
to the nearest Protected site, it is
considered that there is no real likelihood
of any significant effects on European
Sites in the wider catchment area.

No likely significant in-combination
effects are anticipated

(b) Describe any likely changes to the European site:

Examples of the type of changes to give
consideration to include:

o Reduction or fragmentation of habitat area
. Disturbance to QI species

. Habitat or species fragmentation

o Reduction or fragmentation in species
density

. Changes in key indicators of conservation
status value (water or air quality etc.)

o Changes to areas of sensitivity or threats
to QI

. Interference with the key relationships that

define the structure or ecological function of the

site

None.

The application site is not located
adjacent or within a European site,
therefore there is no risk of habitat loss
or fragmentation or any effects on QI
species directly or ex-situ.

The significant distance between the
proposed development site and any
European Sites, and the scale of the
proposed development is such that the
proposal will not result in any likely
changes to the European sites that
comprise part of the Natura 2000
network



(<)

significant effects can be ruled out at screening?

[ ]Yes [X No

Are 'mitigation’ measures necessary to reach a conclusion that likely

STEP 4. Screening Determination Statement

The assessment of significance of effects:

Describe how the proposed development (alone or in-combination) is/is not likely to have
significant effects on European site(s) in view of its conservation objectives.

On the basis of the information on file, which is considered adequate to undertake a
screening determination and having regard to: the nature and scale of the proposed
development, the proposed land use and distance from European sites, the lack of direct
connections with regard to the Source-Pathway-Receptor model, it is concluded that the
proposed development, individually or in-combination with other plans or projects, would not
be likely to have a significant effect on the above listed European sites or any other European
site, in view of the said sites’ conservation objectives.

An appropriate assessment is not, therefore, required.

Conclusion:

(i) It is clear that there is no
likelihood of significant effects on a
European site.

(i) It is uncertain whether the

proposal will have a significant effect
on a European site.

(iii) Significant effects are likely.

Signature and Date of
Recommending Officer:

Tick as
Appropriate:

X

[l

[l

Olive O’Donnell

Recommendation:

The proposal can be screened out:
Appropriate assessment not
required.

[] Request further information to
complete screening

Request NIS

Refuse planning permission

Request NIS

Refuse planning permission

NN

Date: 10/12/2024



EIA Preliminary Examination:
The planning authority shall carry out a preliminary examination of, at the least, the nature, size
or location of the development.

Comment: Yes/No(
Uncertain:
Nature of the development: As per planners report No

Is the nature of the proposed development
exceptional in the context of the existing
environment?

Will the development result in the production of
any significant waste, or result in significant
emissions or pollutants?

Size of the development: As per planners report No
Is the size of the proposed development
exceptional in the context of the existing
environment?

Are there cumulative considerations having
regard to other existing and/or permitted
projects?

Location: As per planners report No

Is the proposed development located on, in,
adjoining or does it have the potential to impact
on an ecologically sensitive site or location?

Does the proposed development have the
potential to affect other significant
environmental sensitivities in the area?

Preliminary Examination Conclusion:

Based on a preliminary examination of the nature, size or location of the development.
(Tick as appropriate)

X ] L]

There is no real There is real There is significant and realistic doubt

likelihood of likelihood of regarding the likelihood of significant effects on

significant effects on | significant effects on the environment.

the environment. the environment.

EIA is not required. Request the applicant to submit the

An EIAR is required. | Information specified in Schedule 7A for the

purposes of a screening determination.
Proceed to Screening Determination.

Signature and Date of Olive O’'Donnell Date: 10/12/2024
Recommending Officer:



Combhairle Contae Thiobraid Arann Combhairle Contae Combhairle Contae t 0818 06 5000
Tipperary County Council Thiobraid Arann, Thiobraid Arann, e customerservice
Oifigi Cathartha, Oifigi Cathartha, @tipperarycoco.ie
Cluain Meala, AntAonach,
Co.Thiobraid Arann Co.Thiobraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co.Tipperary Co.Tipperary
E91 N512 E45 A099
Date: 11t December, 2024 Our Ref: S5/24/123 Civic Offices, Nenagh
John Hogan
C/0O Fred Hollywood
Newtown
Nenagh
Co. Tipperary
E45 XK84

Re: Declaration under Section 5 of the Planning and Development Act
2000

Dear Mr Hogan,

I refer to your application for a Section 5 Declaration received on 215t October,
2024 and Further information received on 22" November, 2024, in relation to
the following proposed works:

Demolition of existing rear extension; Construction of new single storey
extension (20sqm); Construction of front entrance porch (2sqm);
Removal of existing chimney’s; Steel flue at rear; Lowering of unstable
outbuilding; Reroofing at Birdhill, Co. Tipperary.

WHEREAS a question has arisen as to whether the proposed development is or
is not exempted development:

AND WHEREAS Tipperary County Council, in considering this referral, had
regard particularly to -

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as
amended

(b) Class 1, Class 2, Class 7 and Class 50, Part 1 of Schedule 2, Planning &
Development Regulations 2001, as amended.

(c) Articles 6 and 9 of the Planning & Development Regulations 2001, as
amended.

(d) The plans and documentation submitted, including further information.



AND WHEREAS Tipperary County Council has concluded that -

The proposed development, as presented on the drawings and details provided
with the Declaration application, as amended by Further Information received
on 22/11/2024, constitutes “development” within the meaning of the Planning
and Development Act 2000 as amended and is “exempted development”.

NOTE: Any person issued with a Declaration of a Planning Authority may refer
the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin
1, within four (4) weeks of the date of issue of the Declaration and on payment
of the prescribed fee.

Yours sincerely

for Director of Services




Original
TIPPERARY COUNTY COUNCIL

DELEGATED EMPLOYEE’'S ORDER

File Ref: S5/24/123 Delegated Employee’s Order No:

SUBJECT: Section 5 Declaration

I, Sharon Kennedy, Director of Services, Tipperary County Council, by virtue of
the powers delegated to me in accordance with the provisions of Section 154
of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the
Local Government Reform Act 2014 under Chief Executive’s Order No. 37256
dated 4t March, 2024, hereby order that pursuant to the provisions of the
Planning and Development Act 2000, as amended, that an application under
Section 5 from John Hogan, c/o Fred Hollywood, Newtown, Nenagh, Co.
Tipperary re: Demolition of existing rear extension; Construction of new single
storey extension (20sgm); Construction of front entrance porch (2sqm);
Removal of existing chimney’s; Steel flue at rear; Lowering of unstable
outbuilding; Reroofing) at Birdhill, Co. Tipperary is development and is
exempted development.

AND WHEREAS Tipperary County Council, in considering this referral, had
regard particularly to -

(a) Sections 2, 3 and 4 of the Planning and Development Act, 2000, as
amended

(b) Class 1, Class 2, Class 7 and Class 50, Part 1 of Schedule 2, Planning &
Development Regulations 2001, as amended.

(c) Articles 6 and 9 of the Planning & Development Regulations 2001, as
amended.

(d) The plans and documentation submitted, including further information.

AND WHEREAS Tipperary County Council has concluded that -

The proposed development, as presented on the drawings and details provided
with the Declaration application, as amended by Further Information received
on 22/11/2024, constitutes “development” within the meaning of the Planning
and Development Act 2000 as amended and is “exempted development”.

\(K‘ QA kf"\' O\

Signed: / | Date: 11/12/2024
Sharon Kennedy
Director of Services
Planning and Development (including Town Centre First),
Emergency Services and Emergency Planning and
Tipperary/Cahir/Cashel Municipal District
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