


















TIPPERARY COUNTY COUNCIL 

Application for Declaration under Section 5 

Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended 

 

Planning Ref.:    S5/24/130 

Applicant:  Abbott Ireland 

Development Address:  Cashel Road, Clonmel, Co. Tipperary 

Query:  whether the installation of a generator within the facility is development 

and, if so, is or is not exempt development.     

 

1. GENERAL  

On the 1st of November 2024, a request was made for a declaration under Section 5 of the Planning 

and Development Act, 2000 (as amended) by David Moore, agent, on behalf of Abbott Ireland, as to 

whether or not the installation of a new generator at Abbott Irelands facility on the Cashel Road, 

Clonmel, Co. Tipperary, is development and, if so, is or is not exempt development. 

2. STATUTORY PROVISIONS 

Planning and Development Act, 2000 as amended 

According to Section 2(1) of the Planning and Development Act (as amended), the definition of 

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 

repair or renewal. 

“use” in relation to land, does not include the use of the land by the carrying out of any works thereon.  

“land” includes any structure and any land covered with water (whether inland or coastal). “structure” 

as any building, structure, excavation or other thing constructed or made on, in or under any land, or 

part of a structure so defined, and- 

(a) where the context so admits, includes the land on, in or under which the structure is situate. 

According to Section 3(1) of the Planning and Development Act (as amended), “development” means, 

save where the context otherwise requires, the carrying out of works on, in or under land or the 

making of any material change in the use of any structures or other land.   

Section 4 of the same Act lists works that would be considered exempted development.  Section 4 also 

conveys power on the Minister to make regulations to provide for any class of development to be 

exempted development for the purposes of the Act 

Section 5(1) states that: 

“If any question arises as to what, in any particular case, is or is not development or is or is not 

exempted development within the meaning of this Act, any person may, on payment of the prescribed 

fee, request in writing from the relevant planning authority a declaration on that question, and that 



person shall provide to the planning authority any information necessary to enable the authority to 

make its decision on the matter.” 

Planning and Development Regulations, 2001, as amended:  

Article 5 of the Regulations includes the following definitions:    

‘‘industrial building’’ means a structure (not being a shop, or a structure in or adjacent to and 

belonging to a quarry or mine) used for the carrying on of any industrial process;   

''industrial process'' means any process which is carried on in the course of trade or business, other 

than agriculture, and which is-   

a) for or incidental to the making of any article or part of an article, or  

b) for or incidental to the altering, repairing, ornamenting, finishing, cleaning, washing, packing, 

canning, adapting for sale, breaking up or demolition of any article, including the getting, dressing or 

treatment of minerals,   

and for the purposes of this paragraph, "article" includes-   

(i) a vehicle, aircraft, ship or vessel, or 

(ii) a sound recording, film, broadcast, cable programme, publication and computer program or 

other original database;   

''industrial undertaker'' is defined as ‘‘a person by whom an industrial process is carried on and 

“industrial undertaking” shall be construed accordingly 

Article 6(1) states that subject to Article 9, development of a class specified in Column 1 of Part 1 of 

Schedule 2 shall be exempted development for the purposes of the Act provided that such 

development complies with conditions and limitations specified in Column 2 of said Part 1 opposite 

the mention of that class in said Column 1.  

Article 9 of said Regulations lists a series of restrictions on exemptions.  Of particular note are the 

provisions of Article 9(1)(a)(viiiB) which de exempts developments that require an appropriate 

assessment because it would likely have an effect on the integrity of a European designated site 

Schedule 2, Part 1 ‘Exempted Development - General:  

Class 21 

a) Development of the following descriptions, carried out by an industrial undertaker on land 

occupied and used by such undertaker for the carrying on, and for the purposes of, any industrial 

process, or on land used as a dock, harbour or quay for the purposes of any industrial undertaking— 

(i) the provision, rearrangement, replacement or maintenance of private ways or private railways, 

sidings or conveyors, 

(ii) the provision, rearrangement, replacement or maintenance of sewers, mains, pipes, cables or 

other apparatus, 

(iii) the installation or erection by way of addition or replacement of plant or machinery, or 

structures of the nature of plant or machinery. 



(b) Any works for the provision within the curtilage of an industrial building of a hard surface to be 

used for the purposes of or in connection with the industrial process carried on in the building. 

Conditions and Limitations 

1. Any such development shall not materially alter the external appearance of the premises of the 

undertaking. 

2. The height of any plant or machinery, or any structure in the nature of plant or machinery, shall 

not exceed 15 metres above ground level or the height of the plant, machinery or structure 

replaced, whichever is the greater. 

There is no definition of “plant” in the Planning and Development Act, 2000 (as amended) or in the 

Planning and Development Regulations, 2001 (as amended). The Oxford English Dictionary defines 

“plant” and “machinery”, respectively, as follows:  

“Machinery used in an industrial or manufacturing process.” 

“The components of a machine.” 

3. ASSESSMENT 

a. Site Location  

The subject site is located at Abbott Irelands manufacturing facility on the Cashel Road, Clonmel, Co. 

Tipperary.   

b. Relevant Planning History  

PA ref 18/601342 Grant of permission for a New 2 storey R & D laboratory facility extension and link 

to existing vascular device facility and all associated site works. This application relates to a 

development which comprises or is for the purposes of an activity requiring an integrated pollution 

prevention and control license 

PA Ref 07/1561 Grant of permission for ancillary warehousing and process buildings with associated 

additions to pipebridge services, plant rooms and related external plant installations with an 

underpass connection to the existing warehouse; the building comprises a single storey building 

having an area of 751.80m2 with screened yard areas of 387.31m2; the proposed development has a 

total additional gross floor area of 1139.11m2. 

PA Ref 06/575 Grant of permission to Guidant Ireland for one new office and warehouse facility, 

alterations and additions to the Central Utilities Building and associated services, plant-room services, 

alterations and additions to internal roads, revisions to car parking spaces with associated external 

site works, landscaping , additional connection to public services.  

PA Ref 05/706 rant of permission to Guidant Ireland for a 38kV - ESB Substation comprising of a 63m2 

switchroom and associated transformers, power lines, roads, fence and bunds 

PA Ref 04/918 Grant of permission to Guidant Ireland for 3 new buildings, alterations and additions 

to internal roads, 685 additional car parking spaces with associated external site works, landscaping, 

facade signage, connection to public services. 

PA Ref 03/14 Conditional grant of permission to Guidant Ireland to open a new entrance onto the 

Cashel Road, provide turning lane, internal access road, roundabout, car-park and road signage. 



PA Ref 01/1038 Grant of permission to Guidant Corporation. for a single storey, 2400m2 extension to 

the rear of the existing facility. 

PA Ref 98/816 Conditional grant of permission to Guidant BV new external sign and stone boundary 

wall and soft landscaping 

Figure 1 Planning History 

 

c. Assessment  

The query relates to the installation of a new generator at Abbott Irelands manufacturing facility in 

Clonmel, Co. Tipperary.           

Figure 2 Proposed generator 

 

A) “Is or is not Development” 

It is considered that the above listed proposals constitute “works” as understood by the Planning 

and Development Act 2000, as amended, as it involves the placing of a structure on the site.   The 

above listed proposals therefore constitute “development” within the meaning of the Planning and 

Development Act 2000, as amended 



B) “Is or is not Exempted Development” 

The works proposed involve the placement of new plant (generator) by an industrial undertaker 

within the curtilage of an existing manufacturing facility.  

I am satisfied that, having regard to the provisions of Article 5(1) of the Planning and Development 

Regulations, 2001 (as amended), and the descriptions contained therein; to the activities which are 

carried out at the subject site; and to the nature and appearance of the site and structures within it; 

that the facility can be considered to be an “industrial undertaking”.    

Class 21 subsection (a)(iii) specifically refers to ‘the installation or erection by way of addition or 

replacement of plant or machinery, or structures of the nature of plant or machinery’. Having regard 

to the mechanical components featuring in the context of the generator and its nature, I am satisfied 

that the generator can be considered to be in the nature of plant or machinery. 

As such, it can be considered under the provisions of Class 21 of Schedule 2 Part 1 of the planning 

and development regulations.   The works proposed are not restricted by the associated conditions 

and limitations.   

C)  Is the exemption restricted under Article 9   

It is not considered that the restrictions as set out in Article 9 apply in this instance (See sections 

below on EIA and AA). 

D) Requirement for Appropriate Assessment (AA)  

Screening 

The site comprises primarily of a hard standing area within the curtilage of a long established 

biomedical device manufacturing facility.    The surrounding area is industrial and commercial in 

Character.     

There are three European sites within 15kms of the site, Lower River Suir 002170 (2.5 kms from site), 

Nier Valley Woodlands SAC 000668 (12 kms from site) and Comeragh Mountains SAC 001952 (13.5 

kms from site.  There is no direct pathway between the subject site and the.   

Screening conclusion  

It is reasonable therefore to determine that, having regard to  

• the small scale nature of the works proposed within the context of the wider complex, and  

• the absence of any direct pathway between the site and the aforementioned SAC’s by 

reason of the clear separation,   

the proposal would not have a significant effect individually, or in-combination with other plans and 

projects, on the Natura 2000 network and appropriate assessment is not therefore required.   

E) Requirement for EIA 

A generator is not a class of development to which EIA directive applies.       

4. RECOMMENDATION 

A question has arisen as to whether the installation of a generator within the existing Abbott Ireland 

Facility on the Cashel Road, Clonmel, Co. Tipperary is development and, if so, is or is not exempt 

development. 



In determining this query, the Planning Authority had regard to; 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), 

• Articles 6(1) and 9(1) of the Planning and Development Regulations, 2001 (as amended), 

• Schedule 2 Part 1 Class 21 of the Planning and Development Regulations 2001, as amended 

• The planning history on site, 

• the details pertaining to the development as set out by the querist.   

Based on the assessment set out above, the Planning Authority has concluded that works proposed 

constitute development. Having regard to the provisions of Class 21 of Schedule 2 Part 1 of the 

Planning and Development Regulations 2001, as amended, the works proposed constitute exempted 

development.    

Determination 

Accordingly, having considered the information received, the Planning Authority has determined 

that the provision of a new generator at the Abbott Ireland Site on the Cashel, Road, Clonmel, 

constitutes development and is considered to be “exempted development”. 

The development would not be likely to have significant effects on the environment and would not 

require either a Stage 2 Appropriate Assessment or the submission of an EIA. 

 

District Planner:    Date: 22/11/24 

 

 

Senior Executive Planner:    Date: 22.11.2024 

 



Figure 3 Site entered on Planning Register 

 

  



HABITATS DIRECTIVE APPROPERIATE ASSESSMENT (AA) SCREENING REPORT 

STEP 1. Description of the project/proposal and local site characteristics: 

(a)  File Reference No: S5/24/130 

(b)  Brief description of the project or plan: Installation of a generator 

(c)  Brief description of site characteristics: Within curtilage of existing 
manufacturing facility 

(d)  Relevant prescribed bodies consulted:  
e.g. DHLGH (NPWS), EPA, OPW 

N/a 

(e)  Response to consultation: n/a 

STEP 2. Identification of relevant Natura 2000 sites using Source-Pathway-Receptor 
model and compilation of information on Qualifying Interests and conservation 

objectives. 

European 
Site 
(code) 

List of Qualifying 
Interest/Special 
Conservation Interest1 

Distance 
from 
proposed 
development
2 
(km) 

Connection
s (Source- 
Pathway- 
Receptor) 

Considere
d further in 
screening 
Y/N 

Lower 

River Suir 

SAC 

002137 

https://www.npws.ie/protected

-sites/sac/002137 

2.5 No due to 

distance and 

the lack of 

any relevant 

ex-situ 

factors of 

significance 

to these 

species. 

no 

Nier 

Valley 

SAC 

000668 

https://www.npws.ie/protected

-sites/sac/000668 

12.0 No due to 

distance and 

the lack of 

any relevant 

ex-situ 

factors of 

significance 

to these 

species. 

No 

Comerag

h 

https://www.npws.ie/protected

-sites/sac/001952 

13.5 kms No due to 

distance and 

No 



Mountains 

SAC 

01952 

the lack of 

any relevant 

ex-situ 

factors of 

significance 

to these 

species. 

STEP 3. Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the 
conservation objectives of a European site, taking into account the size and 
scale of the project under the following headings: 

Impacts: Possible Significance of 
Impacts: 
(duration/magnitude etc.) 

Construction phase e.g. 

• Vegetation clearance 

• Demolition 

• Surface water runoff from soil 
excavation/infill/landscaping (including borrow pits) 

• Dust, noise, vibration 

• Lighting disturbance  

• Impact on groundwater/dewatering 

• Storage of excavated/construction materials 

• Access to site 

• Pests 

No impacts given minor nature 
of the proposal 

Operational phase e.g.  

• Direct emission to air and water 

• Surface water runoff containing contaminant or 
sediment 

• Lighting disturbance 

• Noise/vibration 

• Changes to water/groundwater due to drainage or 
abstraction 

• Presence of people, vehicles and activities  

• Physical presence of structures (e.g. collision risks) 

• Potential for accidents or incidents 

No impact given minor nature 
of the proposal 

In-combination/Other No impacts 

(b) Describe any likely changes to the European site: 

Examples of the type of changes to give consideration 
to include: 

• Reduction or fragmentation of habitat area 

• Disturbance to QI species 

none 



• Habitat or species fragmentation 

• Reduction or fragmentation in species density 

• Changes in key indicators of conservation status 
value (water or air quality etc.) 

• Changes to areas of sensitivity or threats to QI  

• Interference with the key relationships that define the 
structure or ecological function of the site 

(c) Are ‘mitigation’ measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

  Yes    No  

STEP 4. Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination) is/is not likely to have 
significant effects on European site(s) in view of its conservation objectives. 

The proposed development is not likely to have significant effects. 
 

Conclusion: 

 Tick as 
Appropriate: 

Recommendation: 
 

(i) It is clear that there is no 
likelihood of significant effects on 
a European site. 

 The proposal can be screened 
out: Appropriate assessment not 
required. 

(ii) It is uncertain whether the 
proposal will have a significant 
effect on a European site. 

   Request further information to 
complete screening 

 Request NIS  

 Refuse planning permission 

(iii) Significant effects are likely.   Request NIS  

 Refuse planning permission 

Signature and Date of  
Recommending Officer: 

Paul Killeen Date: 22/11/24 

 

 

Appendix 1 EIA SCREENING 

Establishing a development is a ‘sub-threshold development’ 

File Reference: S5/24/130 



Development Summary: the installation of a new generator 

Was a Screening Determination 

carried out under Section 176A-C? 

Yes, no further action required 

 

No, Proceed to Part A 

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 

1, of the Planning and Development Regulations 2001 (as amended)? (Tick as appropriate) 

Yes, specify class  

 

EIA is mandatory 

No Screening required 

No Proceed to Part B 

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 

2, of the Planning and Development Regulations 2001 (as amended) and does it 

meet/exceed the thresholds? 

(Tick as appropriate) 

 No, the development is not a project listed in 

Schedule 5, Part 2 

No Screening required 

 Yes the project is listed in Schedule 5, Part 2 and 

meets/exceeds the threshold, specify class 

(including threshold): 

 

EIA is mandatory 

 

No Screening required 

 Yes the project is of a type listed but is sub-

threshold: 

 

 

Proceed to Part C 

C. If Yes, has Schedule 7A information/screening report been submitted? 

Yes, Schedule 7A information/screening report has 

been submitted by the applicant 

 

 No, Schedule 7A information/screening report has 

not been submitted by the applicant 

Screening Determination 

required 

 

Preliminary Examination 

required 

  



 

Date: 25th November,  2024       Our Ref: S5/24/130         Civic Offices, Nenagh 

 

Abbott Ireland, 

C/O Barry Macken 

PM Group 

Kearney House 

Belgard Square 

Tallaght 

Dublin 

 

Re: Declaration under Section 5 of the Planning and Development Act 

2000 
 

 
Dear Mr Macken,  

 
I refer to your application for a Section 5 Declaration received on 1st November, 

2024, in relation to the following proposed works:  
 

Whether the installation of a generator within the facility is development and, if 

so, is or is not exempt development at Cashel Road, Clonmel, Co. Tipperary. 

 

WHEREAS a question has arisen as to whether the proposed development is or 
is not exempted development:  

 
AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  

 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 

amended), 

• Articles 6(1) and 9(1) of the Planning and Development Regulations, 

2001 (as amended), 

• Schedule 2 Part 1 Class 21 of the Planning and Development Regulations 

2001, as amended 

• The planning history on site, 

• the details pertaining to the development as set out by the querist.   

 

 



 

 

Based on the assessment set out above, the Planning Authority has concluded 

that works proposed constitute development. Having regard to the provisions 

of Class 21 of Schedule 2 Part 1 of the Planning and Development Regulations 

2001, as amended, the works proposed constitute exempted development.    

Determination 

Accordingly, having considered the information received, the Planning 

Authority has determined that the provision of a new generator at the Abbott 

Ireland Site on the Cashel, Road, Clonmel, constitutes development and is 

considered to be “exempted development”. 

The development would not be likely to have significant effects on the 

environment and would not require either a Stage 2 Appropriate Assessment 

or the submission of an EIA. 

 

NOTE: Any person issued with a Declaration of a Planning Authority may refer 
the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin 

1, within four (4) weeks of the date of issue of the Declaration and on payment 
of the prescribed fee. 

 
 

Yours sincerely 
 

 

 
___________________ 

for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/24/130        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Dave Carroll, A/Director of Services, Tipperary County Council, by virtue of 

the powers delegated to me in accordance with the provisions of Section 154 

of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 37256 

dated 4th March, 2024, hereby order that pursuant to the provisions of the 
Planning and Abbott Ireland, C/O Barry Macken, PM Group, Kearney House, 

Belgard Square, Tallaght, re: whether the installation of a generator within the 
facility is development and, if so, is or is not exempt development at Cashel 

Road, Clonmel, Co. Tipperary.  

 

AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  

 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as 

amended), 

• Articles 6(1) and 9(1) of the Planning and Development Regulations, 

2001 (as amended), 

• Schedule 2 Part 1 Class 21 of the Planning and Development Regulations 

2001, as amended 

• The planning history on site, 

• the details pertaining to the development as set out by the querist.   

Based on the assessment set out above, the Planning Authority has concluded 

that works proposed constitute development. Having regard to the provisions 
of Class 21 of Schedule 2 Part 1 of the Planning and Development Regulations 

2001, as amended, the works proposed constitute exempted development.    

 

Accordingly, having considered the information received, the Planning 

Authority has determined that the provision of a new generator at the Abbott 

Ireland Site on the Cashel, Road, Clonmel, constitutes development and is 

considered to be “exempted development”. 

 

Signed:   __________________                 Date: 25/11/2024 

      Dave Carroll 

     A/Director of Services 

 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 

Tipperary/Cahir/Cashel Municipal District 




