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TIPPERARY COUNTY COUNCIL 
 

Application for Declaration under Section 5 

 
Planning & Development Act 2000, as amended 

Planning & Development Regulations 2001, as amended 

_____________________________________________________________ 
 
Planning Ref.:    S5/24/129   
 
Applicant:  Bernadette Lyons  
 
Development Address:  Presentation Primary School, Room 1, Cathedral Street, 

Thurles, Co. Tipperary  
 
Proposed Development:  Change of use from preschool l(sessional) room to  full 

use as day service. 
    

______________________________________________________________ 
 
1. GENERAL  
A request was made for a declaration under Section 5 of the Planning and 
Development Act, 2000 as amended in respect of the following development at 
Presentation Primary School, Room 1, Cathedral Street, Thurles, Co. Tipperary 
 
Change of use from preschool(sessional) room to full use as day service. The service 
is to run from 7.30AM to 5PM Monday to Friday during the school term. 
 
The area to which the Declaration relates is the northeastern end of the Presentation 
Primary School building, Thurles. 
 
2. STATUTORY PROVISIONS 

 
The following statutory provisions are relevant to this referral case; 
 
Section 2(1) of the Planning and Development Act, 2000, as amended, states as 
follows; 
 
“In this Act, except where the context otherwise requires – “development” has the 
meaning assigned to it by Section 3 and development shall be construed accordingly.” 
 
and,  
 
“works” includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application 
or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of 
the interior or exterior of a structure”.  
 
Section 3 (1) of the Planning and Development Act 2000, as amended, states as 
follows:- 
 
“In this Act, ’development’ means, except where the context otherwise requires, the 
carrying out of works on, in, over or under land or the making of any material change 
in the use of any structures or other land.” 
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Section 4 provides for Exempted Development and Section 4(1) sets outs works which 
shall be exempted development for the purposes of the Planning and Development 
Act 2000, as amended.  
 
Section 4(2)(a) of the same Act states that ‘the Minister may by regulations provide for 
any class of development to be exempted development for the purposes of this Act. 
 
Section 4(4) states that notwithstanding paragraphs (a), (i), (ia) and (l) of subsection 
(1) and any regulations under subsection (2), development shall not be exempted 
development if an environmental impact assessment or an appropriate assessment of 
the development is required.  
 
Article 5 (Interpretation for this Part) of the Planning and Development Regulations 
2001, as amended, states  
 
‘school’ has the meaning assigned to it by the Education Act 1998. 
 
The Education Act 1998 under Section 2 (Interpretation) states;  
 
 ‘‘school’’ means an establishment which— 

(a) provides primary education to its students and which may also 
provide early childhood education, or 

(b) provides post-primary education to its students and which may also 
provide courses in adult, continuing or vocational education or 
vocational training, but does not include a school or institution 
established in accordance with the Children Acts, 1908 to 1989, or 
a school or institution established or maintained by a health board 
in accordance with the Health Acts, 1947 to 1996, or the Child Care 
Act, 1991; 

 

 
 

3. ASSESSMENT 

 
Site Location – The site comprises the Presentation Primary School, 
Cathedral St, Thurles. 
 
Relevant Planning History –  
Pl Ref 20/649-Grant of permission for the existing gates and fencing 
around the astroturf pitch and the two shelters on the astro pitch. 
Planning permission for fencing and gates around the basketball courts 
and fencing and gates around the boundaries for security purposes and 
associated works, all at the Presentation Secondary Schools sports 
ground to the rear and side of the Presentation Primary School. 
 
Pl Ref 19600548- Permission granted to alter and extend school. 
Pl Ref 06/540046- Permission granted for a sports hall. 

 
Assessment  

 
 

   
A) “Is or is not Development” 
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It is considered that the proposed change from pre-school (sessional) to full day 
service use is not “development”. This is based on the consideration that the 
proposal is not a material change of use  having regard to the characteristics of 
the site and nature and extent of use proposed.  
 
A similar case was considered by An Bord Pleanala under RL 3443. This case 
related to a proposed change of a previous school building to use as an 
afterschool/montessori. 
 
An Bord Pleanala concluded that the use of the building as a constitutes a 
change of use, but the change of use was not material having regard to the 
characteristics of the site, the site layout and to the character of development 
in the vicinity of the site. 
 
This consideration has been previously accepted by Tipperary County Council 
under reference S5/23/87, S5/23/51, S5/20/70  and S5/19/51. 
 

B)  “Is or is not Exempted Development”  
This consideration does not arise as the proposal does not constitute 
development. 
 

 
C)  “Restrictions  to exemptions under the Planning and Development Act 
2000, as amended or Planning and Development  Regulations 2001, as 
amended” 
None applicable. 
 

Appropriate Assessment (AA):  
Having regard to:  

• the small scale and domestic nature of the development,  

• the location of the development in a serviced urban area,  

• the consequent absence of a pathway to the European site,  
 
It is considered that the proposed development would not be likely to have a 
significant effect individually, or in-combination with other plans and projects, 
on the Natura 2000 network and appropriate assessment is not therefore 
required. 
 
Environmental Impact Assessment (EIA):  
The proposed development is not a type of development included for under Schedule 

5 of the Planning and Development Regulations 2001, as amended. See screening 
report attached. 
 

 

4. RECOMMENDATION 

 

Tipperary County Council, in considering this Declaration had regard particularly to - 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as amended 

• Article 5 the Planning and Development Regulations, 2001 as amended. 

• Section 2 of the Education Act 1998 

• The nature and extent of use proposed and planning history of the site 
 
Tipperary County Council has concluded that – 
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The proposed development as presented on the drawings provided with the 
Declaration application, is not “development” within the meaning of the Planning and 
Development Act 2000, as amended. 
 
 

 
 

  
   

 

A/Senior Executive Planner:  Date:20/11/2024 

     
 
 

Senior Planner:       Date 22/11/2024 
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EIA PRE-SCREENING 
Establishing a development is a ‘sub-threshold development’ 

File Reference: S5/24/129 

Development Summary: See Planners Report for development description 

Was a Screening Determination carried 
out under Section 176A-C? 

Yes, no further action required 
 

No, Proceed to Part A 

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 1, of the Planning 
and Development Regulations 2001 (as amended)? 
(Tick as appropriate) 

Yes, specify class ___________________ 
 

EIA is mandatory 
 
No Screening required 

No Proceed to Part B 

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the Planning 
and Development Regulations 2001 (as amended) and does it meet/exceed the thresholds? 
(Tick as appropriate) 

 No, the development is not a project listed in Schedule 5, Part 2 No Screening required 

 Yes the project is listed in Schedule 5, Part 2 and 
meets/exceeds the threshold, specify class (including threshold): 

   ______________________ 

EIA is mandatory 
 
No Screening required 

 Yes the project is of a type listed but is sub-threshold: 
 
_____________________ 

Proceed to Part C 

C. If Yes, has Schedule 7A information/screening report been submitted? 

Yes, Schedule 7A information/screening report has been 
submitted by the applicant 

 No, Schedule 7A information/screening report has not been 
submitted by the applicant 

Screening Determination required 
 
Preliminary Examination required 

 
 
 

 



 

Date: 25th November, 2024       Our Ref: S5/24/129         Civic Offices, Nenagh 

 
 

Bernadette Lyons 

C/O Donal Ryan 

DH Architects 

1 Liberty Square 

Thurles 

Co. Tipperary 

 

Re: Declaration under Section 5 of the Planning and Development Act 
2000 

 
 

Dear Ms Lyons,  
 

I refer to your application for a Section 5 Declaration received on 4th November, 

2024, in relation to the following proposed works:  
 

Change of use from preschool l(sessional) room to  full use as day 

service at Presentation Primary School, Room 1, Cathedral Street, 

Thurles, Co. Tipperary. 

 
WHEREAS a question has arisen as to whether the proposed development is or 

is not exempted development:  
 

AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  
 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 
amended 

• Article 5 the Planning and Development Regulations, 2001 as amended. 
• Section 2 of the Education Act 1998 

• The nature and extent of use proposed and planning history of the site 
 

Tipperary County Council has concluded that – 

The proposed development as presented on the drawings provided with the 
Declaration application, is not “development” within the meaning of the 

Planning and Development Act 2000, as amended 



 
 

 
NOTE: Any person issued with a Declaration of a Planning Authority may refer 

the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin 
1, within four (4) weeks of the date of issue of the Declaration and on payment 

of the prescribed fee. 
 

 
Yours sincerely 

 
 

 
___________________ 

for Director of Services 



Original 
 

TIPPERARY COUNTY COUNCIL 
 

DELEGATED EMPLOYEE’S ORDER 

 
 

File Ref: S5/24/129        Delegated Employee’s Order No: ___________ 

 

SUBJECT: Section 5 Declaration 

 

I, Dave Carroll, A/Director of Services, Tipperary County Council, by virtue of 

the powers delegated to me in accordance with the provisions of Section 154 

of the Local Government Act 2001, as amended by Schedule 1, Part 1 of the 
Local Government Reform Act 2014 under Chief Executive’s Order No. 37256 

dated 4th March, 2024, hereby order that pursuant to the provisions of the 
Planning and Development Act 2000, as amended, that an application under 

Section 5 from Bernadette Lyons, C/O Donal Ryan, DH Architects, 1 Liberty 
Square, Thurles, Co. Tipperary re: Change of use from preschool l(sessional) 

room to  full use as day service  at Presentation Primary School, Room 1, 
Cathedral Street, Thurles, Co. Tipperary 17 Prior Park Hill, Clonmel, Co. 

Tipperary is not a development.  

 

AND WHEREAS Tipperary County Council, in considering this referral, had 

regard particularly to –  

 

• Sections 2, 3 and 4 of the Planning and Development Act, 2000, as 

amended 
• Article 5 the Planning and Development Regulations, 2001 as amended. 

• Section 2 of the Education Act 1998 
• The nature and extent of use proposed and planning history of the site 

 

Tipperary County Council has concluded that –”.  

 
The proposed development as presented on the drawings provided with the 

Declaration application, is not “development” within the meaning of the 
Planning and Development Act 2000, as amended. 

 

 

 

Signed:   __________________                 Date: 25/11/2024 

      Dave Carroll 

     A/Director of Services 

 Planning and Development (including Town Centre First), 

Emergency Services and Emergency Planning and 

Tipperary/Cahir/Cashel Municipal District 




