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4. Development Details:

Please provide details of the proposed development for which an exemption under
Section 5 of the Planning and Development Act is applied for.

(Note: only works and uses listed and described under this section will be
assessed under this Section 5 Application. Use additional sheets if required.
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Proposed floor area of proposed works/uses: /V/4 sgm

5. Legal Interest of Applicant in the Land or Structure:

Please tick appropriate box to show | A. Owner / B. Occupier
applicant’s legal interest in the land or
structure C. Other

Where legal interest is ‘Other’, please
expand further on your interest in the
land or structure

If you are not the legal owner, please | Name:
state the name and address of the | Address:
owner

J] -
Signature of Applicant(s) /4& ﬂb'it,af QAN . Date: /.2 Ju/ 2024

Note: If the proposed development consists of works to a (Proposed)
Protected Structure and/or any structure within the curtilage of a (Proposed)
Protected Structure, an application for a Section 57 Declaration may be more
appropriate.



GUIDANCE NOTES

(1) All queries on the form must be completed and the form must be
accompanied by the relevant fee. The amount of the fee is currently €80.00.

(2) This application should be accompanied by TWO COPIES of the following
documentation

o OsSI Site Location Map with the site outlined clearly — 1:1000 in urban
areas and 1:2500 in rural areas

o Floor Plans & Elevations at a scale of not less than 1:200

o Site layout plan indicating position of proposed development relative to
premises and adjoining properties

o Other details e.g. brochures, photographs if appropriate.

(All dimensions must be given in metric scale and drawings should be
accompanied by a brief description outlining the use of the proposed
development)

(3) Where a proper and complete application is received, a decision must be

conveyed to the applicant within four (4) weeks except where additional
necessary information is required.

This application form and relevant fee should be submitted to:

Planning Section, OR Planning Section,
Tipperary County Council, Tipperary County Council,
Civic Offices, Civic Offices,
Limerick Road, Emmet Street,
Nenagh, Clonmel,
Co. Tipperary Co. Tipperary

Enquires:

Telephone 0818 06 5000

E-Mail planning@tipperarycoco.ie

FOR OFFICE USE ONLY
DATE STAMP
Fee Recd. €
Receipt No
Date

Receipted by
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Background: My house is on 2 acres of my land, ?/; of this area is field. Original field gate to field
before building house now accesses onto back lawn. This isn't ideal for bringing tractors onto the
field section of my property.

My property outlined in pink.
Red 1is where current/old field gate is.
Yellow 2 is where | propose to erect new gate.

Request: | want to move the field gate approximately 35m west on current ditch at the back of
house to gain direct access to the field section of my property. The road is a very quiet boreen with
only 1 house further up the road.



With a gate at a new location, | can get a tractor in for purposes of maintaining hedgerows and grass
cutting etc.

(~5m)
| propose to put a standard 16ft farm field gate at the new location with metal hanging pillars.
For example:
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Comhairle Contae Thiobraid Arann Comhairle Contae Combhairle Contae t 0818 06 5000
Tipperary County Council Thiobraid Arann, Thiobraid Arann, 8 customerservice
Oifigi Cathartha, Oifigi Cathartha, ®@tipperarycoco.ie
Cluain Meala, An tAonach,
Co.Thiobraid Arann Co.Thiocbraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,
Civic Offices, Clanmel, Civic Offices, Nenagh,
Co. Tipperary Co.Tipperary
E91 N512 £45 AD99

Date: 19t July 2024  Our Ref: S5/24/89 Civic Offices, Clonmel

Joe Williams,
Kiltankin,
Kilbehenny,
Mitchelstouwn,
Co. Tipperary.

Re: Application for a Section 5 Declaration to open a field gateway
onto boreen to gain access to field current gateway is onto house
lawn and is unsuitable for bringing machinery into field. The field
(1/12 acres) is beside dwelling house at Kiltankin, Kilbehenny,
Mictchelstown, Co. Tipperary

Dear Sir/Madam,

I acknowledge receipt of your application for a Section 5 Declaration received
on 19 July, 2024 in connection with the above.

I wish to advise that you will be notified of a decision on your application in
due course.

Yours faithfully,

o~

For Dlrector of S? lces




Tipperary County Council

Declaration on Exempted Development under Section 5 of the Planning and
Development Act 2000

Declaration Reference No.: S5/24/89

Query: Whether the creation of an agricultural
entrance onto the L-7321 is development and
if so, does it constitute exempted
development.

Location: Kiltankin, Kilbehenny, Co. Tipperary
Querist: Joe Williams
Owner/Occupier: Joe Williams

S5/24/89 Tipperary County Council
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1 Introduction
1.1 Query

1.1.1 A question has arisen pursuant of Section 5 of the Planning and Development Act
2000 (as amended) as to whether or not the creation of an agricultural entrance onto
the L-7321 at Kiltankin, Kilbehenny, Co. Tipperary is development and if so, if it
constitutes exempted development

2 Site Location and History
2.1 Sitelocation

2.1.1 The subject site at Kiltankin, Kilbehenny, Co. Tipperary is located approximately
4.3km to the north of the village of Ballyporeen. This is a predominately rural area,
with limited development in the immediate vicinity of the site.

2.1.2 The site is located in the open country side as defined in the Tipperary County
Development Plan 2022. There is a dwelling on site.

2.2 Planning History
On site

09/145 . one-and-a-half-storey dwelling, detached domestic garage, septic tank, Puraflo
effluent treatment system, entrance and associated works including bored well -
Granted

Adjoining
09/146 two-storey dwelling, detached domestic garage, septic tank, Puraflo treatment
system, entrance and associated works including bored well - Granted

Figure 1 Planning history

T

S5/24/89 1 Tipperary County Council



3 Legislative Context
3.1 Planning and Development Act 2000 (as amended)

3.1.1 According to Section 2(1) of the Planning and Development Act (as amended),
the definition of “works” includes any act or operation of construction, excavation,
demolition, extension, alteration, repair or renewal.

3.1.2 According to Section 3(1) of the Planning and Development Act (as amended),
“‘development” means, save where the context otherwise requires, the carrying out of
works on, in or under land or the making of any material change in the use of any
structures or other land.

3.1.3 Section 4 of the same Act lists works that would be considered exempted
development. Section 4 also conveys power on the Minister to make regulations to
provide for any class of development to be exempted development for the purposes
of the Act

3.2 Planning and Development Regulations 2001 (as amended)

3.2.1 Article 6(1) states that subject to Article 9, development of a class specified in
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of
the Act provided that such development complies with conditions and limitations
specified in Column 2 of said Part 1 opposite the mention of that class in said
Column 1.

3.2.2 Inrelation to this specific case, the provisions of Class 9 are considered relevant.
Class 9 allows as ‘sundry works’ the construction, erection, renewal or replacement,
other than within or bounding the curtilage of a house, of any gateway, subject to the
condition limiting the height of such structure to not exceed 2 metres.

3.2.3 Article 9 of said Regulations lists a series of restrictions on exemptions. Of
particular note are the provisions of Articles 9 (1)(a) (ii and iii), which relates to the
creation of access points onto a public road and Article 9(1)(a)(viiiB) which de
exempts developments that require an appropriate assessment because it would
likely have an effect on the integrity of a European designated site

4 Assessment
4.1 Works Proposed
4.1.1 For the purpose of this Declaration, the work, to which the query relates, is,

e The creation of a new agricultural access point (including gates) onto lands in,
Kiltankin, Kilbehenny, Co. Tipperary.

4.2 Isitdevelopment?

4.2.1 Having regard to Sections 2(1) and 3(1) of the Planning and Development Act 2000
(as amended), it is considered that the proposal as set out in paragraph 4.1.1 above,
does constitute development as it does involve the carrying out of works on the
subject land.

S5/24/89 2 Tipperary County Council



4.3 Is it exempted development?

4.3.1 In order for a development to be considered “exempted development”, a specific
exemption must exist for the works proposed. As noted in para. 3.2.2 above, Class 9
of Schedule 2 Part 1 of the Planning and Development Regulations 2001 (as
amended), allows for the construction, erection, renewal or replacement, other than
within or bounding the curtilage of a house, of any gateway, subject to the condition

limiting the height of such structure to not exceed 2 metres.

Figure 2 Permitted site layout
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4.3.2 The applicant is proposing to create a gateway onto agricultural lands, adjacent to his

dwelling, from the L-7321.

S5/24/89
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Figure 3 Location of Proposed gate
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4.3.3 As this gateway is not within or bounding the curtilage of a house, the proposal could
therefore be considered exempt under class 9 subject to the restrictions set out
under Article 9.

4.3.4 Of relevance to this Declaration are the provisions of Articles 9 (1)(a) (ii and iii).
Under these provisions, development is not exempted development if it consists of
the formation of an access to a public road the surface carriageway of which exceeds
4 metres in width or if it presents as a traffic hazard.

4.3.5 From the drawings submitted, it is not possible to determine the width of the L-2215
at the point that the entrances are proposed. The width measures in excess of 4m
from the GIS system. In addition, no details of the sightlines to be provided at the
entrance are provided. As such, it is not possible to consider if these entrances
would present as a traffic hazard.

4.4 Requirement for Appropriate Assessment (AA) and Environmental Impact

Assessment (EIA)

4.4.1 The subject site is located c. 3.7 kms from the Lower River Suir SAC, 4.1 kms form
the Galtee Mountains SAC and 9.4 kms from the Blackwater River (Cork/Waterford)
SAC.

4.4.2 The proposed development is located in a rural area and comprises of the creation of
a new entrance to agricultural lands.

4.4.3 Having regard to:

. the small scale nature of the development,

S5/24/89 4 Tipperary County Council



. the location of the development relevant to the closest European site (lower River

Suir,
. The intervening land uses between the subject site and the SAC and
. the consequent absence of a direct pathway to these European sites,

it is considered that the proposed development would not be likely to have a
significant effect individually, or in-combination with other plans and projects, on the
Natura 2000 network and appropriate assessment is not therefore required.

4.4.4 The proposed development has been subject to a preliminary examination to
determine the requirement for EIA. EIA is not required in respect of the development.
See attached.

5 Conclusion
5.1 Query

5.1.1 A question has arisen as to whether the creation of a new agricultural gateway onto
lands in Kiltankin, Kilboehenny, Co. Tipperary, is or is not exempted development.

5.1.2 Part 5 of the Planning and Development Act 2000 (as amended) requires a Planning
Authority to make a declaration on any question that arises as to what is or is not
development. In determining this query, the Planning Authority had regard to;

e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as
amended),

e Articles 6 and 9 of the Planning and Development Regulations 2001, as
amended and,

e Class 9 of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001, as amended and,

¢ the nature and scale of the proposed use, as outlined in submissions on file
by the owner/occupier

5.2 Determination

5.2.1 Having considered the information received, the Planning Authority is not in a
position to determine if the works proposed constitute exempted development.

5.2.2 The querist is to be advised as follows;

In order for the works proposed to be considered exempted development the
Planning Authority needs to be satisfied that that the proposal does not consist of
or comprise the formation, laying out or material widening of a means of access to
a public road the surfaced carriageway of which exceeds 4 metres in width, or
would endanger public safety by reason of traffic hazard or obstruction of road
users.

To that end, the applicant is requested to submit details of the width of the L-7321
at the point the entrance is proposed. In addition, the applicant is requested to
provide a site layout plan outlining the sightlines available at the entrance point.

S5/24/89 5 Tipperary County Council
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Signed: Date: 08/08/24
Paul Killeen
District planner

(17 [()4 IO
J

Signed: Date: 09.08.2024
Senior Executive Planner

S5/24/89 6 Tipperary County Council



EIA Pre-Screening

Establishing a development is a ‘sub-threshold development’

File Reference: S5/24/89
Development Summary: Creation of agricultural gateway
Was a Screening Determination []Yes, no further action required

carried out under Section 176A-C?

XINo, Proceed to Part A

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 1, of the
Planning and Development Regulations 2001 (as amended)?
(Tick as appropriate)

[ lYes, specify class EIA is mandatory

No Screening required

XINo Proceed to Part B

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the
Planning and Development Regulations 2001 (as amended) and does it meet/exceed the
thresholds?

(Tick as appropriate)

X No, the development is not a project listed in Schedule 5, No Screening required
Part 2

[ ] Yes the project is listed in Schedule 5, Part 2 and EIA is mandatory
meets/exceeds the threshold, specify class (including
threshold):

No Screening required

[] Yes the project is of a type listed but is sub-threshold: Proceed to Part C

C. If Yes, has Schedule 7A information/screening report been submitted?

[Yes, Schedule 7A information/screening report has been Screening Determination required
submitted by the applicant

[ ] No, Schedule 7A information/screening report has not

been submitted by the applicant Preliminary Examination required

S5/24/89 7 Tipperary County Council



Figure 4 Site entered on planning register
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Combhairle Contae Thiobraid Arann Comhairle Contae Combairle Contae t 0818 06 5000

Tipperary County Council Thiobraid Arann, Thiobraid Arann, e custamerservice
Oifigi Cathartha, Oifigi Cathartha, @tipperarycoco.ie
Cluain Meala, An tAonach,
Co.Thiobraid Arann Co.Thiobraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co. Tipperary Co. Tipperary
E91 N512 E45 AD99

Date: 12" August 2024 Our Ref: §5/24/89 Civic Offices, Nenagh

Joe Williams
Kiltankin
Kilbehenny
Michelstown
Co. Tipperary

Re: Application for a Section 5 Declaration - the creation of an
agricultural entrance onto the L-7321 at Kiltankin, Kilbehenny, Co.
Tipperary

Dear Sir,

I refer to an application received from you on 17t July, 2024, requesting a
Declaration from this Planning Authority as to whether or not certain works
constitute development within the meaning of the Planning and Development
Act 2000, as amended.

In order for the works proposed to be considered exempted development the
Planning Authority needs to be satisfied that that the proposal does not consist
of or comprise the formation, laying out or material widening of a means of
access to a public road the surfaced carriageway of which exceeds 4 metres in
width, or would endanger public safety by reason of traffic hazard or obstruction
of road users.

To that end, the applicant is requested to submit details of the width of the L-
7321 at the point the entrance is proposed. In addition, the applicant is
requested to provide a site layout plan outlining the sightlines available at the
entrance point.

Further consideration of your request for a declaration cannot be
considered until the above information is received.

Yours faithfully,

s

for Directo)r of Services




Combhairle Contae Thiobratd Arann
Tipperary County Council

Sight Line Assessment

Y-Distance Sightline Check for Direct Accesses to Non-National Rural Public Roads

‘Table 8.2: Design Speeds and associated Y-Distan
Mandatory Speed Design Speed Rural Non-National Urban Non-National

Limit (operational Speed) Road Road

kmvh km/h Y-Distance (m) Y-Distance (m)
30 40 N\A 33

40 50 70 45

50 60 90 59

60 70 120 72

80 85 160 N\A

100 100 215 N\A

Road Number:

Check box for road type:

National Road [ ] Regional Road [ ] Local Road [_]

Mandatory Speed limit for road: (km/h
Y- Distance required in Table 4 based on Mandatory Speed limit: {m)
Y- Distance available from proposed entrance (as measured): Left (m) Right (m)

If a lower Operational Speed is proposed to be used in lieu of the Mandatory Speed please complete the
table below.

Speed Measurement aver a distance of 1000m (500m either side of proposed entrance).

Approach From Left Approach From Right
Direction (secs) Direction 2 (secs)
Runl
Run 2
Run 3

Average Time for runs

Speed (m/s)

Operational Speed (km/h) {to convert m/s
to km/h multiply by 3.6)




v )
Combhalrle Contae Thiobraid Arann
Tipperary County Council

Date of Survey Time of Survey

Y- Distance corresponding to Operational Speed (taken from Table 4 above):
Left (m) Right (m)

Note: The minimum Y-Distance on a Rural Non-National Road shall be 70m, corresponding to an
Operational Speed of 50km/h.

Justification for use of a lower speed:

Survey completed by:

Guidance Note:

The Y-Distance will, by default, be that corresponding to the Mandatory Seed limit for that road, ie National
Roads generally have a speed limit of 100km/h, Regional and Local Roads generally have a speed limit of
80km/h. Only in exceptional circumstances may a lower speed be proposed to determine the Y-Distance. The
use of a lower speed must be justified by the Applicant in the Planning Application. The sightlines should
always be indicated on the drawings accompanying the Application. This should include the sightline
corresponding to the Mandatory Speed limit as well as any proposed sightline, if different. These should be
indicated in different colours for clarity, with the distances indicated on the drawing.

When carrying out a speed survey, the driver should drive normally within the traffic flow or at a comfortable
speed for the road geometry. Driving at an inappropriately slow speed for the purpose of reducing the Y-
Distance will not be accepted.

Tipperary County Council shall determine whether the appropriate speed and sight distance has been used
for each planning application.
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! Ref 55/24/57

E Comhairle Contae Thiobraid Arann
Tipperary County Council

Sight Line Assessment

Y-Distance Sightline Check for Direct Accesses to Non-National Rural Public Roads

Table 8.2: Design Speeds and assoclated Y-Distances

Mandatory Speed Design Speed Rural Non-National Urban Non-National

Limit (operational Speed) Road Road
kmMh km/h Y-Distance (m) Y-Distance (m)
30 40 N\A 33

40 80 70 45

50 60 _ 90 59

60 70 120 72

80 85 | 160 N\A

100 100 | 215 VA

Road Number: L- 732/

Check box for road type:

National Road [ | Regional Road [] Local Road [X]

Mandatory Speed limit for road: 80 (km/h
160 (m)

Y- Distance required in Table 4 based on Mandatory Speed limit:

Y- Distance available from proposed entrance (as measured):  Left L (m) Right 7O  (m)

If a lower Operational Speed is proposed to be used in lieu of the Mandatory Speed please complete the

table below.

Speed Measurement over a distance of 1000m (500m either side of proposed entrance).

Approach From Left Approach From Right
Direction (secs) Direction 2 (secs)
Runl
i /// s /525
Run 2
. [/ 79 / Z ?’5
Run 3
[18s /275
Average Time for runs
/155 A 2?5
Speed (m/s) .
8'-;'14/5 ??5'4/5
Operational Speed (km/h) (to convert m/s
to km/h multiply by 3.6) 3 / /<M/A jg 4,” /A




Comhairle Contae Thiobraid Arann
Tipperary County Council

Date of Survey __ O/ ,51/’ 722 Time of Survey // an

Y- Distance corresponding to Operational Speed (taken from Table 4 above):

Left _A/# _(m) Right _ﬁ%ﬂ__{m)

Note: The minimum Y-Distance on a Rural Non-National Road shall be 70m, corresponding to an
Operational Speed of 50km/h.

Justification for use of a lower speed:_TA/S 15 a Jery Guite roat wult yesy VA
‘}Tﬂ//r{.- mt’a"c’ /5 Oﬂ/«/)‘ '{ /40&{5( /’2 (“ctrs) ﬁ?ﬂﬂ;sﬁv{ ~fLef /’f’;)/z"ﬂas’é'i’ .«7{7,,1, 7/6’// Efreince
7ls roed s a0k used as o thwpush roed. d// ofhee -//@{/ Y z?ef;zz/u/sz,rc‘«{ whicls
Ths woed Aavved %r/"/%;.p bt el ,sl. A DeFan | The ﬂ,;h:f:(a/ r,,a:’a’d o Tty proadd!
13 cu:’/}m’wdzw Dk [frr_cfue 7o Hho yad beay tyvon  The /w/w res Galewiy
will  po e a 7‘?":7/«( hfﬁ’/y risk

Survey completed by: //43? &U/VLMW'? O S Ze224,

Guidance Note:

The Y-Distance will, by default, be that corresponding to the Mandatory Seed limit for that road, ie National
Roads generally have a speed limit of 100km/h, Regional and Local Roads generally have a speed limit of
80km/h. Only in exceptional circumstances may a lower speed be proposed to determine the Y-Distance. The
use of a lower speed must be justified by the Applicant in the Planning Application. The sightlines should
always be indicated on the drawings accompanying the Application. This should include the:sightline
corresponding to the Mandatory Speed limit as well as any proposed sightline, if different. These should be
indicated in different colours for clarity, with the distances indicated on the drawing.

When carrying out a speed survey, the driver should drive narmally within the traffic flow or at a comfortable
speed for the road geometry. Driving at an inappropriately slow speed for the purpose of reducing the Y-
Distance will not be accepted.

Tipperary County Council shall determine whether the appropriate speed and sight distance has been used
for each planning application.



CLERAT/ON AL SIELD ASSESSMENST.

X PfoposeA New) 30.\'@,“5_,3_

X, 500m, Weskw sk Px@m
X?_ %V\A EULS(/WCWM /@M



SIEHTLING W ESTWARDS

55 /04/5

i entrance. P '

Wllitwr o520t



S EHTLNE FASTWARDS

kooking East from proposed
SteWgate entrance. Person
" standing.270m




C22wl pay
77 pma) pesady, @
ﬁt\sa i
7 g %.}..Q m.\& \t,:.mc.\NQ

- \‘.0 worpz2az7

831

voE
D @
bkwuw.ua
FKnow |
680 ALz
=2
NI} 275
a1/
Falad ad -

g NI
muiqu«fmén&

ALB404




§/7f ZﬁVD&fT PLAN .

Yd 55124/ /M/IQQAM\, o Sop 224

WEN OF PﬁoPaxo (gmz Fonf ROAD

%/mfp EATRWAY _

A, Fid i 2P o s 5
=~ I PR | - 8 (- Sl ot
. h o | - . | > |
- ! ; & o I 8 | I :
M e e 'v-*—-« ——— - _ ol = 1/ b rr, : . - {
| ; g s :
o v B e R TU—— f S P G ; 4 ‘ o
& : { | g 4
A A B
= ot she i
= o 5 -

OVERHFAD (IEW OF PROPSED GATE
: FIELD
' *\ ROBSED  CATEWHY

k% .j"u.. k
Lol -~ Ay ".Ma-f AR
R « oo
-,.\_.{L
b

>
.. ?-_-‘MI ~ Snn

e e o ¥ =P AP . q A vl T I\P_,VL]EVr I LA A

P T R T e i D B e e il TS BPLL DZT g o= o B N “-‘ L




( Combhalrie Contae Thlobrald Arann Comhairle Contae Comhairle Contae t 0818 06 5000

Tipperary County Council Thiobraid Arann, Thiobraid Arann, e customerservice
0ifigi Cathartha, 0ifigi Cathartha, @tipperarycoco.ie

Cluain Meala, An tAonach,
Co.Thiobraid Arann Co.Thiobraid Arann tipperarycoco.ie
Tipperary County Council,  Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co.Tipperary Co. Tipperary
E91 N512 E45 A099

Date: 37 September, 2024 Our Ref: S5/24/89  Civic Offices, Nenagh

Joe Williams
Kiltankin
Kilbehenny
Michelstown
Co. Tipperary

Re: Application for a Section 5 Declaration re the creation of an
agricultural entrance onto the L-7321 at Kiltankin, Kilbehenny, Co.
Tipperary .

Dear Mr Williams

I acknowledge receipt of Further Information received on 3rd September,; 2024
in connection with the above.

I wish to advise that you will be notified of a decision on your applicétion in due
course.

Yours sincerely

W@W

irector of Services




Tipperary County Council

Declaration on Exempted Development under Section 5 of the Planning and
Development Act 2000

Declaration Reference No.: S5/24/89

Query: Whether the creation of an agricultural
entrance onto the L-7321 is development and
if so, does it constitute exempted
development.

Location: Kiltankin, Kilbehenny, Co. Tipperary
Querist: Joe Williams
Owner/Occupier: Joe Williams

S5/24/89 Tipperary County Council
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1 Introduction
1.1 Query

1.1.1 A question has arisen pursuant of Section 5 of the Planning and Development Act
2000 (as amended) as to whether or not the creation of an agricultural entrance onto
the L-7321 at Kiltankin, Kilbehenny, Co. Tipperary is development and if so, if it
constitutes exempted development

2 Site Location and History
2.1 Sitelocation

2.1.1 The subject site at Kiltankin, Kilbehenny, Co. Tipperary is located approximately
4.3km to the north of the village of Ballyporeen. This is a predominately rural area,
with limited development in the immediate vicinity of the site.

2.1.2 The site is located in the open country side as defined in the Tipperary County
Development Plan 2022. There is a dwelling on site.

2.2 Planning History
On site

09/145 . one-and-a-half-storey dwelling, detached domestic garage, septic tank, Puraflo
effluent treatment system, entrance and associated works including bored well -
Granted

Adjoining
09/146 two-storey dwelling, detached domestic garage, septic tank, Puraflo treatment
system, entrance and associated works including bored well - Granted

Figure 1 Planning history

T

S5/24/89 1 Tipperary County Council



3 Legislative Context
3.1 Planning and Development Act 2000 (as amended)

3.1.1 According to Section 2(1) of the Planning and Development Act (as amended),
the definition of “works” includes any act or operation of construction, excavation,
demolition, extension, alteration, repair or renewal.

3.1.2 According to Section 3(1) of the Planning and Development Act (as amended),
“‘development” means, save where the context otherwise requires, the carrying out of
works on, in or under land or the making of any material change in the use of any
structures or other land.

3.1.3 Section 4 of the same Act lists works that would be considered exempted
development. Section 4 also conveys power on the Minister to make regulations to
provide for any class of development to be exempted development for the purposes
of the Act

3.2 Planning and Development Regulations 2001 (as amended)

3.2.1 Article 6(1) states that subject to Article 9, development of a class specified in
Column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of
the Act provided that such development complies with conditions and limitations
specified in Column 2 of said Part 1 opposite the mention of that class in said
Column 1.

3.2.2 Inrelation to this specific case, the provisions of Class 9 are considered relevant.
Class 9 allows as ‘sundry works’ the construction, erection, renewal or replacement,
other than within or bounding the curtilage of a house, of any gateway, subject to the
condition limiting the height of such structure to not exceed 2 metres.

3.2.3 Article 9 of said Regulations lists a series of restrictions on exemptions. Of
particular note are the provisions of Articles 9 (1)(a) (ii and iii), which relates to the
creation of access points onto a public road and Article 9(1)(a)(viiiB) which de
exempts developments that require an appropriate assessment because it would
likely have an effect on the integrity of a European designated site

4 Assessment
4.1 Works Proposed
4.1.1 For the purpose of this Declaration, the work, to which the query relates, is,

e The creation of a new agricultural access point (including gates) onto lands in,
Kiltankin, Kilbehenny, Co. Tipperary.

4.2 Isitdevelopment?

4.2.1 Having regard to Sections 2(1) and 3(1) of the Planning and Development Act 2000
(as amended), it is considered that the proposal as set out in paragraph 4.1.1 above,
does constitute development as it does involve the carrying out of works on the
subject land.

S5/24/89 2 Tipperary County Council



4.3 Is it exempted development?

4.3.1 In order for a development to be considered “exempted development”, a specific
exemption must exist for the works proposed. As noted in para. 3.2.2 above, Class 9
of Schedule 2 Part 1 of the Planning and Development Regulations 2001 (as
amended), allows for the construction, erection, renewal or replacement, other than
within or bounding the curtilage of a house, of any gateway, subject to the condition
limiting the height of such structure to not exceed 2 metres.

Figure 2 Permitted site layout
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4.3.2 The applicant is proposing to create a gateway onto agricultural lands, adjacent to his
dwelling, from the L-7321. The proposed gate is shown to be a 5 bar agricultural

gate.

S5/24/89 3 Tipperary County Council



Figure 3 Location of Proposed gate
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As this gateway is not within or bounding the curtilage of a house, the proposal could
therefore be considered exempt under class 9 subject to the restrictions set out
under Article 9.

Of relevance to this Declaration are the provisions of Articles 9 (1)(a) (ii and iii).
Under these provisions, development is not exempted development if it consists of
the formation of an access to a public road the surface carriageway of which exceeds
4 metres in width or if it presents as a traffic hazard.

From the drawings submitted, it is not possible to determine the width of the L-2215
at the point that the entrances are proposed. The width measures in excess of 4m
from the GIS system. In addition, no details of the sightlines to be provided at the
entrance are provided. As such, it is not possible to consider if these entrances
would present as a traffic hazard.

Requirement for Appropriate Assessment (AA) and Environmental Impact
Assessment (EIA)
The subject site is located c. 3.7 kms from the Lower River Suir SAC, 4.1 kms form

the Galtee Mountains SAC and 9.4 kms from the Blackwater River (Cork/Waterford)
SAC.

The proposed development is located in a rural area and comprises of the creation of
a new entrance to agricultural lands.

Having regard to:

S5/24/89 4 Tipperary County Council
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the small scale nature of the development,

the location of the development relevant to the closest European site (lower River
Suir,

The intervening land uses between the subject site and the SAC and
the consequent absence of a direct pathway to these European sites,

it is considered that the proposed development would not be likely to have a
significant effect individually, or in-combination with other plans and projects, on the
Natura 2000 network and appropriate assessment is not therefore required.

The proposed development has been subject to a preliminary examination to
determine the requirement for EIA. EIA is not required in respect of the development.
See attached.

5 Further information

5.1 Request for Further information

511

51.2

The following further information was sought on the 12th of August 2024,

In order for the works proposed to be considered exempted development the
Planning Authority needs to be satisfied that that the proposal does not consist of or
comprise the formation, laying out or material widening of a means of access to a
public road the surfaced carriageway of which exceeds 4 metres in width, or would

endanger public safety by reason of traffic hazard or obstruction of road users.

To that end, the applicant is requested to submit details of the width of the L-7321 at
the point the entrance is proposed. In addition, the applicant is requested to provide a
site layout plan outlining the sightlines available at the entrance point.

The applicant replied on the 3™ of September 2024.

5.2 Assessment

521

5.2.2

The applicant confirmed the width of the L-7321 to be less than 4 metres.

The applicant submitted photographs and drawings illustrating the 70 metre
sightlines at the entrance. The applicant submitted a speed survey demonstrating
that the operational speed of the local road is 31 Km per hour. As such, a reduction
in the 160 m sightline can be considered.

S5/24/89 5 Tipperary County Council



6 Conclusion
6.1 Query

6.1.1 A question has arisen as to whether the creation of a new agricultural gateway onto
lands in Kiltankin, Kilbehenny, Co. Tipperary, is or is not exempted development.

6.1.2 Part 5 of the Planning and Development Act 2000 (as amended) requires a Planning
Authority to make a declaration on any question that arises as to what is or is not
development. In determining this query, the Planning Authority had regard to;

e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as
amended),

e Articles 6 and 9 of the Planning and Development Regulations 2001, as
amended and,

e Class 9 of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001, as amended and,

¢ the nature and scale of the proposed use, as outlined in submissions on file
by the owner/occupier

6.2 Determination

6.2.1 Having considered the further information received, the Planning Authority has
determined that;

e The construction of a new agricultural gateway at Kiltankin, Kilboehenny, Co.
Tipperary onto the L-7321,

constitutes works and development and is considered to be “exempted
development”, as same avails of the exemption set out under Class 9 of Part 1 of
Schedule 2 of the Planning and Development Regulations 2001, as amended, and is
not limited by the restrictions set out under Article 9 of the same Regulations.

Advice Note: The height of the agricultural gate shall not exceed 2m above
ground level.

Signed: Date: 13/09/24
Paul Killeen
District planner

') )
[, {()40&(;;
\J

Signed: Date: 18.09.2024
Senior Executive Planner

S5/24/89 6 Tipperary County Council
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EIA Pre-Screening

Establishing a development is a ‘sub-threshold development’

File Reference: S5/24/89
Development Summary: Creation of agricultural gateway
Was a Screening Determination []Yes, no further action required

carried out under Section 176A-C?

XINo, Proceed to Part A

A. Schedule 5 Part 1 - Does the development comprise a project listed in Schedule 5, Part 1, of the
Planning and Development Regulations 2001 (as amended)?
(Tick as appropriate)

[ lYes, specify class EIA is mandatory

No Screening required

XINo Proceed to Part B

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the
Planning and Development Regulations 2001 (as amended) and does it meet/exceed the
thresholds?

(Tick as appropriate)

X No, the development is not a project listed in Schedule 5, No Screening required
Part 2

[ ] Yes the project is listed in Schedule 5, Part 2 and EIA is mandatory
meets/exceeds the threshold, specify class (including
threshold):

No Screening required

[] Yes the project is of a type listed but is sub-threshold: Proceed to Part C

C. If Yes, has Schedule 7A information/screening report been submitted?

[Yes, Schedule 7A information/screening report has been Screening Determination required
submitted by the applicant

[ ] No, Schedule 7A information/screening report has not

been submitted by the applicant Preliminary Examination required

S5/24/89 8 Tipperary County Council



Figure 4 Site entered on planning register
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Combhairle Contae Thiobraid Arann Combhairle Contae Combhairle Contae t 0818 06 5000
Tipperary County Council Thiobraid Arann, Thiobraid Arann, e customerservice

Oifigi Cathartha, Oifigi Cathartha, @tipperarycoco.ie
Cluain Meala, AntAonach,
Co.Thiobraid Arann Co.Thiobraid Arann tipperarycoco.ie
Tipperary County Council, Tipperary County Council,
Civic Offices, Clonmel, Civic Offices, Nenagh,
Co.Tipperary Co.Tipperary
E91 N512 E45 A099
Date: 19th September, 2024 Our Ref: S5/24/89 Civic Offices, Nenagh

Joe Williams
Kiltankin
Kilbehenny
Mictchelstown
Co. Tipperary

Re: Declaration under Section 5 of the Planning and Development Act
2000

Dear Mr Williams,

I refer to your application for a Section 5 Declaration received on 19t July, 2024
and response received on 3" September, 2024 in relation to the following
proposed works:

Whether the creation of an agricultural entrance onto the L-7321 is
development and if so, does it constitute exempted development at
Kiltankin, Kilbehenny, Co. Tipperary.

WHEREAS a question has arisen as to whether the proposed development is or
is not exempted development:

AND WHEREAS Tipperary County Council, in considering this referral, had
regard particularly to -

a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as
amended),

b) Articles 6 and 9 of the Planning and Development Regulations 2001, as
amended and,

c) Class 9 of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001, as amended and,

d) the nature and scale of the proposed use, as outlined in submissions on
file by the owner/occupier



Having considered the further information received, the Planning Authority has
determined that;

e The construction of a new agricultural gateway at Kiltankin, Kilbehenny,
Co. Tipperary onto the L-7321,

constitutes works and development and is considered to be “exempted
development”, as same avails of the exemption set out under Class 9 of
Part 1 of Schedule 2 of the Planning and Development Regulations 2001,
as amended, and is not limited by the restrictions set out under Article 9
of the same Regulations.

Advice Note: The height of the agricultural gate shall not exceed 2m
above ground level.

NOTE: Any person issued with a Declaration of a Planning Authority may refer
the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin
1, within four (4) weeks of the date of issue of the Declaration and on payment
of the prescribed fee.

Yours sincerely

for Director of Services




Original
TIPPERARY COUNTY COUNCIL

DELEGATED EMPLOYEE'S ORDER

File Ref: S5/24/89 Delegated Employee’s Order No:

SUBJECT: Section 5 Declaration

I, Sharon Kennedy, Director of Services, Tipperary County Council, by virtue of the
powers delegated to me in accordance with the provisions of Section 154 of the Local
Government Act 2001, as amended by Schedule 1, Part 1 of the Local Government
Reform Act 2014 under Chief Executive’s Order No. 37256 dated 4% March, 2024,
hereby order that pursuant to the provisions of the Planning and Development Act
2000, as amended, that an application under Section 5 from Joe Williams, Kiltankin,
Kilbehenny, Michelstown, Co. Tipperary, re: the creation of an agricultural entrance
onto the L-7321 at Kiltankin, Kilbehenny, Co. Tipperary is development and is
exempted development.

AND WHEREAS Tipperary County Council, in considering this referral, had regard
particularly to -

a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended),

b) Articles 6 and 9 of the Planning and Development Regulations 2001, as
amended and,

c) Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations
2001, as amended and,

d) the nature and scale of the proposed use, as outlined in submissions on file by
the owner/occupier

Having considered the further information received, the Planning Authority has
determined that,

e The construction of a new agricultural gateway at Kiltankin, Kilbehenny, Co.
Tipperary onto the L7321,

constitutes works and development and is considered to be “exempted
development”, as same avails of the exemption set out under Class 9 of Part 1 of
Schedule 2 of the Planning and Development Regulations 2001, as amended, and is
not limited by the restrictions set out under Article 9 of the same Regulations.

Signed: /__ ] Date: 19/09/2024
Sharon Kennedy
Director of Services
Planning and Development (including Town Centre First),
Emergency Services and Emergency Planning and
Tipperary/Cahir/Cashel Municipal District






